Occupied Palestinian Territories
Torn apart by factional strife
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PICCR
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al-Agsa Martyrs’ Brigades, armaagvof Fatah
Security force set up in 2006 lyttlen Hamas government

Main party of the PLO, formerly headed by fingt PA President
Yasser Arafat

Islamic Resistance Movement
International Committee of the Red Cross
A Palestinian human rights organization
General Intelligence
Occupied Palestinian Territories
Palestinian Authority
Palestinian Centre for Human Rights
Palestinian Independent Commission foz&its’ Rights
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CHRONOLOGY

January 2006 Hamas wins PA elections in the West Bank and Gaia, 8efeating
Fatah party of President Mahmoud Abbas.

March 2006 Hamas forms a government led by Prime Minister lgdaniyeh.

February 2007 Fatah and Hamas leaders meet in Saudi Arabia ttiaégan end tq

17 March 2007
March-May 2007

May 2007
June 2007

inter-factional fighting and agree to form a natibanity
government.

Fatah and Hamas form a unity government led by & Ntimister
Haniyeh.

Sporadic inter-factional clashes and attacks castlretween
security forces and armed groups loyal to FatahHardas.
Fatah-Hamas inter-factional clashes escalate.

Hamasforces and armed groups attack and take contral4bjune)
of all Fatah-controlled PA security installatiomsdagovernment
buildings in the Gaza Strip. On 14 June Presidbhias dismisses
Prime Minister Haniyeh’s government, declares testhemergency
and establishes an emergency government basee Wekt Bank
headed by outgoing Finance Minister, now Prime Btari Salam
Fayyad. Hamas refuses to recognize the emergeneyrgoent and
sets up a Hamas de-facto administration in the Gaza

Al Index: MDE 21/020/2007

Amnesty International October 2007



2 Torn apart by factional strife

the expression of any opinion whalsoever on the part of the Secretariat of the United
Nations concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries.

West Bank and Gaza districts © 2005 OCHA-OPT
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CONTEXT

In 1994 the Oslo Accords between Israel and thedfiak Liberation Organization (PLO) led to theabishment
of the Palestinian Authority (PA), with jurisdictioover parts of the Occupied Palestinian Terrio(@PT - the
West Bank, including East Jerusalem, and the Gana) Stcupied by Israel since 1967. The establihinof the
PA did not change the status of the OPT underriatemal law as territories under Israeli militargcupation, and
Israel retains effective control over the West Banll Gaza Strip, their population and their nattesburces.

The Oslo Accords gave the PA jurisdiction for ciwiffairs (such as health, education and inter
security) in some 40 percent of the West Bank, fexged into some 230 separate enclaves each suewinyd
areas under full Israeli military administratiorhel Gaza Strip was similarly divided and surrounded fence,
further restricting movement to the West Bank.

In the 1990s Israel accelerated the establishmmhteapansion of Israeli settlements — unlawful un
international law — on confiscated Palestinian lamdhe OPT, virtually doubling the number of Idragettlers
there, and built an extensive network of roadsetwes these settlements. The Israeli authorities désmnolished
hundreds of Palestinian homes, claiming that thesevibuild without permits — which the Israeli autties denied
as a matter of policy.

After the outbreak of thetifada (Palestinian uprising against Israeli occupatianSeptember 2000
Israeli-Palestinian violence spiralled. Since tHergeli forces have killed some 4,200 Palestiniarduding more
than 800 children, in air strikes, artillery shefliand other attacks against refugee camps anelglgpmpulated
residential areas throughout the OPT. In the sasmieqg) Palestinian armed groups have killed sorh@QL|sraelis,
including 120 children, in shooting attacks andceld bombings in buses, restaurants, and shoppits.mn
Killings of Israelis have decreased significantlythe past two years, but not killings of Palestis. Since the|
beginning of 2006, twenty Israelis have been kilbgdPalestinian armed groups, while some 900 Rwaiass have
been killed by Israeli forces.

hal

le

In addition, Palestinians throughout the OPT hawiered a plethora of other human rights abuses.

Israeli forces have destroyed thousands of Palastinomes, vast areas of agricultural land andiarwivilian
infrastructure. Electricity power plants, roadsdges and water, sewage and telephone networkeiGaza Strip
have been destroyed or damaged by Israeli airestiik retaliation for continuing rocket attacks iagalsrael by
Palestinian armed groups. The Israeli army has ldnA security forces installations and prisons bad
prevented PA security forces from operating in mareas of the West Bank. Israeli forces also castio carry
out incursions, attacks and undercover operatiofalestinian towns and villages throughout the OPT

Ever increasing restrictions imposed on the movasehPeople and goods within and into/out of |
OPT have paralyzed the Palestinian economy andereddany semblance of normal life impossible fa 85
million of Palestinians living in the OPT.

In the West Bank movements is hindered by some 5ifam checkpoints and blockades around

Palestinian towns and villages, and by a 700kmdémall, declared unlawful by the International Canfrfustice.
The Israeli authorities contend that the blockades necessary to prevent Palestinian suicide bamioem
entering Israel, but the checkpoints and blockaates 80 percent of the fence/wall are located intideWest
Bank — not between it and Israel. They hinder moverbetween Palestinian towns and villages, split igplate
Palestinian communities, separate Palestinians frain agricultural land, hinder access to worlhals, and
hospitals, and have destroyed the Palestinian ecpno

In the Gaza Strip, the blockades imposed by Isvae tightened after Hamas' election victory
January 2006 and again since the Hamas forcibkeotett in June 2007, and are now keeping the 1.komil
Palestinian inhabitants cut off from the rest & thorld. The consequence has been a sharp indregswerty,
unemployment and health problems among Palestinars a deterioration of the humanitarian situatioran
unprecedented level. Some 80 percent of the ptipualaf the Gaza Strip is now living on or belovethoverty
line (of US $ 2 a day) and depends on internatiaithfor survival. Despair and lack of hope abdwet foreseeable
future fuel violence and the radicalization of &gominantly young Palestinian population whose peots for
employment and a normal life are virtually non-éxig.

In recent years the rivalries and infighting withire PA leadership, its security and political appss
and among Palestinian political factions, have Iteduin a further deterioration of the situatiordaamn increasing
spread of lawlessness.
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1. INTRODUCTION

Unprecedented levels of political violence betwétalestinian factions in the Gaza Strip

during the past year, which culminated in June
Palestinian Authority (PA) security institutions the

200hen Hamas seized control of
territory, took a heavy toll on the

civilian population and compounded the devastaitingact of decades of Israeli occupation
and military campaigns, causing a further detetionain living conditions and prompting

greater international isolation.

In all, some 350 people were killed and more th@0@ were injured in the first half
of 2007 as a direct result of the inter-factionahed clashes and attacks in the Gaza Strip
between rival security forces and armed militiagaloto PA President Mahmoud Abbas’
Fatah party and to (the now deposed) Prime Ministea'il Haniyeh’s Hamas party. Many
of the dead and injured were bystanders who haehtalk part in the fighting; others were
militants of one side or another, including manyowlere killed in cold blood.

“l had left the children at my mother’s house wtika
clashes started in the area and | could not go itk
them up. There was too much shooting in the st
everywhere. | could not go to my mother’s until {
following day. | was so worried, | did not sleef {
night.” (Resident of Rimal, Gaza City — January 2(Q
clashes)

“For three days we could not leave the house;
thought we would be killed in our home. Gunmen
taken position on tall buildings in the area andreve
firing rockets at each others. We feared that asit@s
could come through the window any time. Most of

Al

Both Fatah and Hamas
security forces and armed groups
committed grave human-rights

l'e8huses and displayed a flagrant

he'disregard for the safety of the
civilian population. Rival security
O%orces whose responsibility it was
to uphold and enforce the law, and
wdo protect the population, betrayed
hathis responsibility and instead
acted as partisans, in concert with
armed groups that serve as their
thproxy militias, and themselves

time we had no electricity and no water. We tried| t broke the law and committed
keep the children busy and waited for it to eng.’gross abuses with complete
(Resident of Tal al-Hawa, Gaza City — June 2(Q0Tmpunity.

clashes)

“As | was leaving home | found several mask
gunmen by the window on the staircase; others w
going upstairs, where a security forces officerediy
they probably feared that the Qassam would shoot f
the opposite building. | told them that they showdd
be there because they endangered the residents
they stayed anyway. There was nothing | could d
(Resident of Thalatini Street, Gaza City — June72
clashes)

Both sides killed captured
edivals and abducted scores of
ef@embers of rival groups and held

them hostage, to be exchanged for
r friends and relatives held by their
rivals. Indiscriminate attacks and
wackless gun battles in residential
o.neighbourhoods left a beleaguered
bocivilian population virtual
prisoners in their own homes.
Roadblocks set up by gunmen

from both sides further

Amnesty International October 2007
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endangered the safety of residents and impededntiosements.

Much of the fighting took
place in, from and around residential
buildings, endangering both residents
and passers by. Hamas gunmen
commandeered the roofs of tall
buildings from which they launched
attacks against PA security forces,
while Fatah gunmen made similar use
of buildings from which to attack
Hamas positions. Gunmen fired rocket-
propelled grenades (RPGs) and other
missiles at and from residential
buildings in which civilians were
present causing large-scale damage and
starting fires that resulted in further
destruction. They also mounted attacks
in and around hospitals, directly
targeting and launching attacks from
hospital buildings, putting patients and
staff in danger, impeding the work of
medical staff and hindering access to
healthcare for those in need. At times,
they directly targeted patients in their
hospital beds.

Aftermath of armed clashes in Gaza City — a high-se
residential buildings fired upon and used as a fing
position, © Al

In its visit to the Occupied Palestinian Territari€OPT) in June/July, Amnesty
International heard harrowing accounts from victiaisboth sides and from residents who
were directly affected by the waves of armed clashikich took place in the Gaza Strip in
June and previous months. Although accounts oflzaities and other attacks in which both
gunmen and uninvolved bystanders were killed andred are often contested, there is
incontrovertible evidence that both sides actedh waickless disregard for the safety of local
residents and committed grave human rights abuses.

The situation that has emerged since Hamas’ vidkgkgover in the Gaza Strip in
June has further undermined the rule of law. PessidAbbas’ decision to suspend all
operations of PA security forces and judicial itustons in the Gaza Strip created a legal and
institutional vacuum which Hamas has filled by bithing an alternative security and law
enforcement apparatus which lacks appropriateipdthpersonnel or adequate accountability

Amnesty International October 2007 Al Index: MDE 21/020/2007
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mechanisms or safeguards. Hamas’ Executive Fordehen‘lzz al-Din al-Qassam Brigades

(Qassam Brigades, Hamas’ armed wing), operatingideithe legal framework, continue to

target Fatah activists and other critics. Theyimaly use violence to break up demonstrations
and other gatherings, carry out arbitrary arrests faeequently subject detainees to beatings,
torture or other ill-treatment. Undertakings by dsepd Prime Minister Haniyeh and other

Hamas leaders to investigate such abuses, holé tesponsible to account and prevent the
abuses from recurring have been ineffective. Itlaing, abuses have increased.

In the West Bank, the emergency government appmbioyePresident Abbas in June
has done little to hold to account the Fatah gunwiem reacted to the Hamas attacks in Gaza
by attacking and abducting Hamas supporters angirgudown their houses and businesses
as well as the offices of charities believed tolinked to Hamas. Even though attacks
targeting Hamas members and supporters mostly ¢dediss a few days, Fatah’s armed wing,
the al-Agsa Martyrs’ Brigades (al-Agsa Brigadegntinue to operate outside the law and to
attack and intimidate Hamas supporters with imgunitundreds of known or presumed
Hamas supporters and other Fatah critics have bemsted by PA security forces, and
violations of arrest and detention procedures Haeen frequent. The space for freedom of
speech and non-violent political activities in bditle West Bank and Gaza Strip has shrunk
significantly, both due to harassment and intimaatby militias acting outside the legal
framework, and as a result of direct measures thigghe PA to silence their opponents.

Amnesty International is greatly concernedabout the conduct of the PA security
forces and Fatah-controlled armed groups and thatamnas-controlled forces and armed
groups, in particular at:

- reckless use of force by all parties in the armadhes, which resulted in the killing
and wounding of unarmed bystanders, including céild

- deliberate killings of political opponents and aiskages, and of armed men who had
been captured or incapacitated,;

- the use by all parties to the armed clashes ofitabspschools and civilian residential
buildings from which to carry out attacks agairtgit opponents, including attacks
carried out against and within such buildings, udahg hospitals;

- abductions, hostage-taking and arbitrary detention;

- torture and other ill-treatment of detainees arstdges;

- denial of detainees’ access to legal counsel;

- use of excessive, unnecessary and even deadlydgaiest peaceful demonstrators;

- systematic impunity for members of the securitésrand armed groups responsible
for these grave human rights abuses in the Wesdkt Blath Gaza Strip.

In the Gaza Strip Amnesty International is concerned at:
- political killings and the re-emergence of a sitaf lawlessness;

Amnesty International October 2007 Al Index: MDE 21/020/2007
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- the targeting of Fatah supporters and other palitbpponents by the Executive Force
and the Qassam Brigades in a politically-motivatathpaign of arbitrary detentions
and abductions;

- torture and other ill-treatment of detainees anstdges;

- arbitrary detention of detainees in locations naharized by law for this purpose,
where detainees are at risk;

- the establishment by the Hamas de-facto admirimtraif agencies and mechanisms
to enforce the law and administer justice, but Whark the requisite independence,
skills and accountability to discharge this roleldn ensure that the rule of law is
respected for both victims and accused, that hurgduts abuses are not committed,
that victims have access to effective mechanismsbtain redress, and that those
accused of crimes are afforded due process;

- the impunity enjoyed by perpetrators of crimes #rallack of political will on the
part of the Hamas de-facto administration to helchsperpetrators to account and to
respect fundamental human rights, including thétsigo freedom of expression,
assembly and association.

In the West Bank Amnesty International is concerned at:

- the targeting of Hamas supporters by PA securitgef® in a politically-motivated
campaign of arbitrary detentions and intimidation;

- torture and other ill-treatment of detainees hehitiarily by the PA security forces;

- systematic breaches of the procedures laid dowRabgstinian law relating to arrest,
detention and prosecution of suspects; arrestsaried out by security forces who
have no authority under the law to do so and detairare held arbitrarily in security-
force facilities that are not designated by lawdoch purpose;

- the failure of the security forces to bring detamdefore prosecutors and judges
within the legally-stipulated period, and the con8d arbitrary detention of detainees
whose release has been ordered by a judge;

- attacks by members of al-Agsa Brigades against dampporters and others;

- the impunity enjoyed by members of the securitgdsrand al-Agsa Brigades and the
lack of political will on the part of the PA admatiation to hold such perpetrators to
account; to respect fundamental human rights, duetu the rights to freedom of
expression, assembly and association; and to affoedprocess and redress to the
victims.

Amnesty International October 2007 Al Index: MDE 21/020/2007



8 Torn apart by factional strife

2. BACKGROUND

In January 2006 Hamas won the Palestinian legislagiections, defeating the Fatah party of
President Mahmoud Abbas which had been in powetiragyusly since the establishment of
the PA in 1994. Hamas formed a government in M&@b6, led by Prime Minister Isma'il
Haniyeh.

Over the following months, political tensions beénethe rival parties and their
supporters developed into armed confrontations lmchv security forces and militia-type
armed groups loyal to Fatah were pitted againsirggdorces and similar militia-type armed
groups loyal to Hamas. These clashes became imgdadrequent and intensified as
repeated attempts to reach a compromise and fofatah-Hamas coalition government
failed, and a new wave of inter-factional fightingke out after President Abbas announced
in December 2006 that he intended to call new gesdial and parliamentary elections in the
PA.

In February 2007, leaders of the two parties mdiéaca, under the auspices of King
Abdallah of Saudi Arabia, and reached what becam@vk as the “Mecca Agreemerit”.
Essentially, this was a pledge to end the intetidaal fighting and form a national unity
government: crucially, the agreement failed to Ispet the concrete measures the two sides
would take to achieve the stated goal.

The unity government was then established on 17cM&007. Prime Minister
Haniyeh remained in place as its head but it ireduchinisters from Fatah and Hamas, as
well as independents and representatives of sradiep. It failed to bring any improvement,
however, and the continuing involvement of Hamakthe international community largely
to maintain its boycott and the sanctions it haghased on the Hamas-led government
following its election in 2006, and to continuelitmit its contacts and funding to the PA to
President Abbas and non-Hamas ministers. Hamasitegsdts continuing international
isolation but persisted in its refusal to complyhaihe conditions laid down by the Quartet
(USA, European Union, Russia and the UN), name#t thshould recognize the State of
Israel, renounce violence in its struggle agaissadli occupation and accept agreements
previously signed by the Palestine Liberation Oizgtion (PLO) with Israel.

Tensions continued to mount particularly in the &ée&trip, where the Hamas
leadership remained confined and became incregsiregentful that its ministers and
institutions continued to be isolated by the in&tional boycott and sanctions while the
mostly West Bank-based Fatah leadership enjoyednational recognition and continued to
receive foreign financial support.

As the level of distrust between Fatah and Hamew gthe viability of the new unity
government was increasingly called into questiom laoth sides accused the other of seeking
to undermine it. At the same time, the securityatibn deteriorated, marked by abductions
and attacks against foreigners, and Hamas alldgedcertain individuals within Fatah were

! http://www.jmcc.org/new/07/feb/meccaagree.htm
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deliberately fomenting chaos in the Gaza Strip lideo to force the collapse of the unity
government.

In May 2007, armed clashes between the two sidased with renewed intensity.
A series of ceasefires were agreed by the FatatHamaas leadership, but these collapsed
within days or even hours. Each time, the ensuasyalties and damage engendered further
resentment and mistrust between the two sidesxacegbating the divisions between them
and increasing the likelihood of further violenagihes. As lawlessness spread, the distinctions
between politically-motivated attacks and scoréliagtby sub-groups on each side, attacks
by other political groups and long-standing fanfidyds became increasingly blurred. In May,
unity government Interior Minister Talab al-Qawasngisigned amid mounting tension
between Fatah and Hamas and actions by both sidies wndermined his position Then,
after the Israeli government authorized the enity the Gaza Strip from Egypt of hundreds
of Fatah fighters newly trained under a US-fundeypamme and Hamas gunmen ambushed
a convoy which they alleged was carrying weaponshnelelivered to Fatah, both sides
accused the other of plotting a coup. Widespreadrtensive armed clashes ensued.

Hamas forces and armed groups attacked and toakadlvethe PA security forces
positions and other institutions, and effectivedpk control of internal affairs in the Gaza
Strip. In response, on 14 June, President AbbasisBed Prime Minister Haniyeh's unity
government, declared a state of emergency and ragplooutgoing Finance Minister Salam
Fayyad as Prime Minister of a new emergency goventrbased in the West Bank. The
emergency government was appointed on 17 June 3@-day period, as stipulated by the
Palestinian Basic Law,but has remained in place to date, without theraasp of the
Palestinian Legislative Council (parliamefitJhis violates the Basic Law, which stipulates:
“The state of emergency may be extended for anpéhiexd of thirty (30) days if a two-thirds
majority of the members of the Legislative Counaik in favor of the extensidn

Hamas has refused to recognize the West Bank-bassigency government,
insisting that the deposed Prime Minister Haniyghhie legitimate, democratically-elected
Prime Minister and calling for a resumption of diglle with Fatah. President Abbas, Fatah
and the emergency government insist that Hamasaqresh control of all PA security
installations and other institutions in the GazapSbefore any political dialogue can be
considered. Other political parties representethen Palestinian Parliament have abstained
from participating in the emergency government,egtdor the Third Way party of Prime
Minister Fayyad, but some have backed Presidentghbtall for a return to thetatus quo
antein the Gaza Strip.

2 Seehttp://news.bbc.co.uk/1/hi/world/middle_east/665848m

® The Basic Law of 2003, amended in 2005, actssasteof constitution pending the establishment of a
Palestinian state.

4 Basic Law, Article 110(1):The President of the National Authority may deckstate of emergency
by decree when there is a threat to national ségwaused by war, invasion, armed insurrectionror i
times of natural disaster, for a period not to eeat¢hirty (30) days$

® Basic Law, Article 110(2).
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3. LEGAL FRAMEWORK

Palestinian and international human rights law

During a few brief periods, up to 14 June 200f@emthe violence between Fatah and Hamas
security forces and armed groups in the Gaza $saphed the requisite scale and intensity,
the relevant rules of international humanitariam9@n the conduct of hostilities also applied,
alongside human rights standards.

International humanitarian law sets out standafdsimane conduct applicable to all
parties in armed conflicts, including armed groups.the words of the International
Committee of the Red Cross (ICRC), the foremosharity on international humanitarian
law, “whenever armed force is used the choice cimaeand methods is not unlimited.” This
basic rule is explicitly reflected in a number pfarnational humanitarian law treaties. Article
3 common to the four Geneva Conventions of 1949that Additional Protocol 2 are the
instruments most directly relevant to non-interoadil armed conflict. These treaties
increasingly are supplemented by customary intexmal law. The authoritative ICRC study
of customary international humanitarian law hasedeined that many of the rules of
international humanitarian law that were codified ihternational conflict now apply to non-
international conflicts as well. These customatgsiinclude the prohibition of direct attacks
on civilians; the prohibition of indiscriminate atks -- attacks which fail to take necessary
precautions to distinguish between civilians anghtirs; and the prohibition of
disproportionate attacks — attacks which may beeebgul to cause incidental loss of civilian
life, injury to civilians, damage to civilian obje; or a combination thereof, which would be
excessive in relation to the concrete and diretitanj advantage anticipated. And it is long
established that willful killings and torture; theking of hostages, and attacks against those
who arehors de combadre prohibited by international humanitarian lawon-international
armed conflict

® The law of occupation, which is part of internaibhumanitarian law, continues to apply in the OPT.
Palestinians in Gaza and the West Bank are prat@eesons under the Fourth Geneva Convention.
Despite the removal of Israeli settlements from@aza Strip, it remains occupied territory asdbkra
exercises de-facto control over many aspects@ftiiGaza. As the Occupying Power, Israel has a
responsibility for the welfare of the civilian pdptions in the West Bank and Gaza. In the yeaes aft
the Oslo agreement, the PA exercised some stadtliictions, including operating a justice system,
police and security forces and it undertook to eespnd uphold human rights law.

! ICRC, Customary International Humanitarian Law, Motules.

8 International humanitarian law defines thbses de combaas including: those who are in the power
of an adverse party, those who clearly expressést@ntion to surrender, and those who have been
rendered unconscious or are otherwise incapacitgteegbunds or sickness, and who are therefore
unable to defend themselves - provided that inadriiese cases they abstain from any hostile att an
do not attempt to escape.
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Torn apart by factional strife 11

International criminal law provides that individesalho perpetrate serious violations
of international humanitarian law are individualgsponsible and should be brought to justice.
Serious violations of international humanitariaw &re war crimes.

The right to life, liberty and security of persos enshrined in the Universal
Declaration of Human Rights (UDHR - Article 3).

Although not fully in line with internationally regnized human rights standards,
Palestinian laws contain numerous provisions, whickf implemented — would provide
important safeguards for detainees against arpitlatention, torture and other ill-treatment.

Article 13 of the Basic Law categorically prohibite use of torture or duress against
detainees and stipulates that statements or camfisssbtained as a result of such abuses are
considered null and void.

The obligation not to subject people to tortureotiner ill-treatment is a rule of
customary international law and the prohibition titure is absolute. The absolute
prohibition has been codified in the Universal Reation of Human Rights (UDHR), as well
as several human rights treaties, notably the Quiore Against Torture and Other Cruel,
Inhuman or Degrading Treatment, and in non-treatydn rights standards. The Body of
Principles for the Protection of All Persons unda&y Form of Detention or Imprisonment
(hereafter The Body of Principléstipulates in Principle 6:Nlo person under any form of
detention or imprisonment shall be subjected tauter or to cruel, inhuman or degrading
treatment or punishmefitNo circumstance whatever may be invoked as difaton for
torture or other cruel, inhuman or degrading tre@mh or punishmetit

Torture and other ill-treatment is also prohibitgdinternational humanitarian law, as
a grave breach of the Geneva Conventions and anmae.

Article 9 of the UDHR prohibits arbitrary arrest detention. The prohibition of
arbitrary deprivation of liberty is also considerachorm of customary international la.
This prohibition is also enshrined in the Body afnBiples. Principle 2of the Body of
Principles states: Arrest, detention or imprisonment shall only ber@at out strictly in
accordance with the provisions of the law and bsngetent officials or persons authorized
for that purposé

Principle 36 (2) states: “The arrest or detention of such a person pending
investigation and trial shall be carried out onlgrfthe purposes of the administration of
justice on grounds and under conditions and proceslspecified by law. The imposition of
restrictions upon such a person which are not #{ricequired for the purpose of the
detention or to prevent hindrance to the processneéstigation or the administration of
justice, or for the maintenance of security anddyooder in the place of detention, shall be
forbidden”

° Adopted by the UN General Assembly in 1988.

19 Seehttp://www.ohchr.org/english/law/bodyprinciples. htnvp1025564#wp1025564

1 See, e.g., Human Rights Committee General Com@nn States of Emergency (Article 4 of the
ICCPR) UN Doc CCPR/C/21/Rev.1/Add.11, at paragriph
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Furthermore, international standards require thlatetentions be ordered by and
subject to challenge before and supervision byndependent judicial authority. Principle 4
of the Body of Principles states:

“Any form of detention or imprisonment and all measwaffecting the human rights
of a person under any form of detention or imprisent shall be ordered by, or be subject to
the effective control of, a judicial or other authyp.”

Principle 11states “A person shall not be kept in detention withouhgegiven an
effective opportunity to be heard promptly by agiad or other authority. A detained person
shall have the right to defend himself or to bésied by counsel as prescribed by faw.

The same Principlalso requires that a detained person and his cbtinseeive
prompt and full communication of any order of détem together with the reasons
thereforé and that ‘a judicial or other authority shall be empowered teview as
appropriate the continuance of detentibihe right to challenge the lawfulness of detemtio
may not be suspended, even during times of emeydénc

Similar provisions are contained in Palestinian:lawticle 11 of the Basic Law
makes it unlawful to arrest and imprison any peregeoept by judicial order in accordance
with the provisions of the law, and requires thetiathees are held only in places authorized
by the laws relating to the organization of prisofdicle 29 of the Penal Procedures Law
states: No person may be arrested or imprisoned exceptridgrmf the competent authority
as designated by law. He must be treated in a nrathia¢ will preserve his dignity and may
not be physically or morally harmed

Further, both international standartsnd Palestinian law prohibit holding people in
unofficial places of detention. Article 68 of therfal Procedures Law statedld person may
be detained or confined except in a correctionad ashabilitation centre [a prison] and in
the places of detention designated by 'lawhe failure to abide by the above-mentioned
Palestinian law and/or these international starslaethders a detention or arrest arbitrary
under international human rights standards.

The Body of Principles states that the detaininthanities “shall exercise only the
powers granted to them under the law and the eserof these powers shall be subject to
recourse to a judicial or other authority(Principle 9), that detentions must be promptly
reviewed by a judicial or other authority (Pringpll) and that detainees must be given
prompt access to their families and legal courReh¢iple 15).

Similar provisions are contained in the Palestirit@amal Procedures Law, according
to which the detention of any individual prior twetr being charged with an offence must be
reviewed within 24 hours by a prosecutor (Artic®,3vho may extend the detention for an
additional 48 hours. After 72 hours of detentidme ttase must be reviewed by a judge
(Article 51), who may extend the pre-charge detentby 15 days (Articles 62 and 63),

12 See, e.g. Human Rights Committee General Comfenh States of Emergency (Article 4 of the
ICCPR) UN Doc CCPR/C/21/Rev.1/Add.11, at para 16.
13 Article 10 of the UN Declaration on Enforced Dipaprance.
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renewable by a judge every 15 days to a maximurdSofdays:* The law also grants
detainees prompt and unhindered access to legakeb(Article 46). Further, Article 12 of
the Basic Law requires that detainees be chargadmught to trial without delay.

Palestinian justice system

Thelegal systemin the areas of the OPT under PA jurisdiction cosgs a body of laws and
decrees which include those remaining from previcerguries when the area was ruled by
other powers — Ottoman, British, Jordanian (in\test Bank), Egyptian (in the Gaza Strip)
and Israeli — and legislation introduced since 198dtably decrees issued by former
President Yasser ‘Arafat and current President Malin'Abbas, and laws passed by the
Palestinian parliament, the Palestinian Legisla@ancil (PLC). The first elections to the
PLC, which comprises 132 members, were held in 19%ws passed by the PLC come into
force once ratified by the PA President. The PL&dutionary Code of 1979 (developed by
PLO structures in exile prior to the establishmefthe PA) is also still in force and is the
basis of the military justice system. The Basievlaf 2003, amended in 2005, acts as a form
of constitution pending the establishment of a ftad&n state.

The court systemconsists oSulh(Conciliation/Magistrate) courts, which hear cases
of misdemeanor®8Bidaya(First Instance) courts, which hear cases of merimus crimes and
appeals against judgments handed dowrsSbi courts; Appeal Courts, which hear appeals
against judgments of the First Instance Court;taedHigh Court, which provides the highest
level of appeal and hears petitions for cassati@ll@enging procedural breaches. A Supreme
Criminal Court was set up in 2006 to try crimedudang murder, abduction, rape, so-called
honour crimes and attacks on public finance anmaitsecurity. Military Courts hear cases
involving members of the security forces and agply 1979 PLO Revolutionary Code. In
2006 a law was passed establishing a High Conetiait Court, but it has not yet been set up
in practice™ Civil courts hear civil cases arhari’a (religious) courts hear cases under
family and personal status law (such as marriagk divorce). The State Security Courts
were abolished by the Minister of Justice in 2603.

The Attorney General and prosecutors investigatepansecute crimes, oversee the
legality of detentions and investigate complaintsdbtainees. The Attorney General and the
judges are nominated by the Higher Judicial Coumdiich is headed by the President of the
High Court, but appointed by the PA President.

A traditional ‘Urf (customary) systemof conciliation and mediation by clan/tribal
leaders and other respected figures in the comgnbhai continued to exist and to function in
parallel to the court system; for many Palestinidhis remains the preferred means through

1% The 45-day maximum may be further extended bydatitianal 45 days on application by the
prosecutor to a higher court than that which autledrthe first 45 days of detention.

> aw No.3 of 17 February 2006.

' The State Security Courts were set up by theRagsident ‘Arafat in 1995 and were used to try the
political opponents detained in the waves of asrgsthe 1990s in notoriously unfair trials. P&lgan
jurists have argued that since these courts wengpsiey Presidential Decree, a decision by the
Minister of Justice is not sufficient to abolisketh and another Presidential Decree is required.
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which to resolve family/clan feuds and other disgutranging from issues affecting family
“honour” to murder, injury or financial issues. $hmediation system has also been used as a
basis for addressing clashes between politicalidiast including brokering cease-fires,
negotiating safe passage for militants/leadersaimgdr, and resolving other cases of disputes
between Fatah and Hamas which arose in the cotitbe dloody clashes which occurred in
the Gaza Strip in the first half of 208/7.

Institutional and judicial vacuum in the Gaza Strip

After Hamas took control of the PA security insgéihns in the Gaza Strip in June, President
Abbas instructed the police and security forcestaaeport for duty in Gaza, on penalty of
losing their salaries. On 10 July the Attorney Gahewho is responsible for investigating
and prosecuting criminal cas€s;onfirmed to Amnesty International that his offisad not
undertaken any activity in the Gaza Strip since-duide™®

On 2 July the Chief Justice and President of thgheti Judicial Council and of the
Supreme Court issued the following instructionstite presidents of thbidaya and sulh
courts:

“Due to the current situation in the Gaza Strip athake to the lack of a police force to
assist and safeguard the implementation of judidiatisions, we request all judges and
workers in the directorates responsible for implatimg judicial decisions to suspend all
decisions requiring police assistance for their lempentations, in order to protect the
independence and dignity of the judiciary and peotié from any interference that would
threaten its independencé®

Only the Sharia courts continued to function, luihgs which required action by the
police could not be implemented due to the absefce police force following President
Abbas’ order to the police to stand down.

This exacerbated what was already a lawless situakor several years, virtually
none of those responsible for political killingsdasmbductions — mostly carried out by armed
groups linked to Fatah, and more recently also agnés’ armed wing and other groups, have
been brought to justice. With security forces amctessive attorney generals and prosecutors

" Fatah and Hamas militants in the Gaza Strip Astthesty International that the interventions and
mediation efforts by other political factions, swahthe Islamic Jihad and the Popular Front for the
Liberation of Palestine (PFLP), in many cases asaiflirther bloodshed.

'8 According to the Penal Procedure Law No.3 of 200he right to file and conduct a penal action is
vested exclusively in the Public Prosecutiffrticle 1) and ‘The Attorney General shall prosecute the
penal action himself or through one of the membéthe Public Prosecutidr{(Article 2).

9 PICCR quotes the Attorney General confirming orldty that since the end of armed clashes in the
Gaza Strip the office of the Attorney General hatltaken up any cases there. See: PICCR Special
Report 58Arrests outside the legal framework in the Gaz#@Stssued on 10 September 2007 (in
Arabic).

2 Decision of the Chief Justice, Head of the Highadlicial Council, dated 2 July 2007, addressed to
the Presidents of First Instance and Arbitratisulh) courts (translation of Arabic original).
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mostly unable or unwilling to prosecute politicalses, arrests and prosecutions tended to be
limited to common-law cases, while crimes commititedhe context of political and intra-
clan/families clashes tended to be tackled throftrmal mediation efforts between the
concerned parties conducted by respected commlaatiers, or else they were simply left
unaddressed. This signal failure on the part ofRAeits security forces and the judiciary to
investigate and bring to justice perpetrators ahan rights abuses, contributed to a large
extent to the lawlessness which became increaserghgnched in the Gaza Strip, as well as
in the West Bank®

“A man, seemingly mentally disturbed, burst inte tientre. We did not know what to do;
there is no police any more and we did not wartuta to Hamas’ forces, but in the erjd
we had to, as the man was being abusive and cawiingle, but we felt uncomfortable
about it.” (NGO worker, July 2007)

“There is no police to investigate crimes and ceud judge criminals. There are people
who obtained court rulings in their favour beforé June which require the interventign
of the police to be enforced; cases of land dispudé divorced women whose husbands
won't pay their due and many other cases — butetli®no police to enforce these ruling.
Where are people supposed to take their grievanéssh if Hamas arrests criminals,
what then? Do we really want them to start settiqg courts and new systems? The
judiciary and the institutions which are supposederve the citizens should be kept out of
politics. This decision to stop the police and toairts from working has very negatiye
implications. It is a big mistake (Human rights lawyer, July 2007)

These long-standing failures and short-comings stdeed the need for urgent and
far-reaching reforms — such as the appointmentoofpartisan police and other officials,
better training, the establishment of effective reight and accountability mechanisms that
could help stamp out abuses by the security formed, measures to empower the judiciary
and enhance its independence. Instead, PresiddrgsAldecision to freeze the activities of
the police and the judiciary in the Gaza Strip lteslin an institutional and judicial vacuum
that left the 1.5 million inhabitants of the Gazaseffectively without any law enforcement
institution to which they could turff. It also opened the way for the Hamas de-facto
administration to put in place alternative systamdill this judicial and policing vacuum,
which, however, lack adequate independence, inghigyti training, oversight and public
accountability.

Prior to June 2007, the Gaza Strip’s residentsdfagreat difficulties in obtaining
justice or redress from the malfunctioning judidiaétitutions and mechanisms of the PA.
Since the Hamas takeover, however, the situatisndegeriorated further. Gazans now have
no chance at all to obtain justice or redress ftifindbe law because the official institutions are

L In the Gaza Strip the more limited presence afdforces in the main population centres has
allowed the PA greater operational capability tonadster internal affairs.

2 |n fact, some members of the police who supporhatadefied President Abbas’ orders and
continued to work alongside the Executive Force.
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absent. In the past, while the police and the soaftthe PA rarely took action against
security forces and armed militias responsible “fwslitical” crimes such as killings and
abductions, they did act in other types of casesh s common law crimes, as well as to
enforce the rulings of civil and religious courts.

Since June, the absence of PA institutions hasheftesidents of the Gaza Strip with
no choice other than to take the law into their dwvands or to turn to the politically-partisan
security and law enforcement apparatus set up IogadaUltimately, the vacuum encouraged
Hamas to develop parallel systems and to take adnmeasures outside the judicial and
institutional framework.

Since July members of the security forces in theaGgtrip have been receiving their
salaries in full from the West Bank-based PA emecgegovernment after many months,
during which their salaries were paid only partlyrmt at all. However, the payment of
salaries is conditional on the personnel not répgifor duty — in effect, they are paid not to
work. Those who continued to work under the Hamadadto administration had their
salaries stopped.Thus, whereas for more than a year the securitsefowere expected to
carry out their duties without receiving their s@a, they are now required not to work as a
condition for receiving their salaries.

Proliferation of parallel systems outside the legal framework
in the Gaza Strip

Hamas filled the void by deploying the Executivadeothroughout the Gaza Strip. The rank
and file members of this force are drawn from Harm@ssam Brigades (see Chapter 4), who
are trained to carry out attacks against Israefjets and to fight Israeli forces during their

incursions into the Gaza Strip - not to act as éamforcement officers. As was the case in the
past, when political and personal loyalties — nathan skills and competence — were often
the determining factor in the recruitment of mengbef the Fatah-dominated PA security

forces and judicial apparatus, the Hamas de-fadtoirastration has been recruiting Hamas
supporters into its forces and other public intitins.

The Qassam Brigades have participated in attackisstgdemonstrators alongside the
Executive Force and have also abducted people @amdigmtly of the Executive Force and run
two detention centers in the Gaza Strip. Neitler Qassam Brigades nor the Executive
Force have any legal authority to arrest and dgiaople; the Qassam Brigades is an armed
group which exists outside the framework of the &awl the Executive Force is a force which
is not authorized by law to carry out arrests aethid people. Such detentions are arbitrary,
and violate both Palestinian law and internatiatahdards.

Since July 2007, Hamas has announced a serieswofbodies or mechanisms to
replace the PA security forces and judicial insitos that have refused to operate under or
alongside the Hamas de-facto administration. Adogrdo the Palestinian Independent

% Only some members of the police who support Haedied President Abbas’ orders and continued
to work, under the command of the Executive Forces.
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Commission for Citizens’ Rights (PICCR — the natibhuman rights bodyY,the Executive
Force set up a committee on 9 July to deal withctees of detainees who had been held in
Gaza central prison in al-Saraya security compoprodr to the Hamas takeover of the
compound?

On 21 July the Executive Force spokesman annouheg¢ddamas had formed a legal
committee to address the lack of functioning jualianstitutions in the Gaza Strip and stated
that this committee replaces the PA prosecutionicer‘and prevents it from interfering in
cases of the Palestinian publi@However, it was not until 16 August that the Exee
Force took over the offices of the PA Attorney Gahén Gaza City. Shortly afterwards, the
General Director for Legal Affairs in the JusticeinMtry of the Hamas de-facto
administration announced that it had appointedtgighsecutors and 20 assistant prosecutors
to replace those who had stopped working in mice3(n

On 16 August the Executive Force arrested the A¢tprGeneral, who had been in
the West Bank since the beginning of the crisis Bad recently returned to Gaza. In a
testimony to the Palestinian Centre for Human RigtCHR), he said he had been taken
from his office and beaten while being taken to ¢batral prison, where he was told to sign
an undertaking not to exercise any prosecutiorteélauties, travel to the West Bank or
make statements to the media, and to stop “incié¢hagainst the Hamas administration. He
refused to sign the statement but was released aftghort time. The Executive Force
spokesman informed PCHR that the Attorney Geneadl tbeen detained for one hour on
suspicion of smuggling legal files on cases of wation and murder, an allegation which the
Attorney General denied. Executive Force membeso dody-searched the Attorney
General’s assistants, erased pictures from thebilmdelephones and threatened them at
gunpoint. A lawyer with the Palestinian human rigltrganization al-Mezan was likewise
briefly detained by the Executive Force when herafited to photograph Executive Force
members surrounding the Attorney General’'s offlde.was also taken to al-Saraya security
compound and held there for an hour before beilegsed

The head of the Executive Force, Jamal Jarrah,mwed on 18 August that a new
rapid response force was being formed and wouldldqgdoyed imminently to deal with
“collaborators” and with security issues requiriiagid intervention, such as drug smuggling.

4 PICCR Special Report 58trests outside the legal framework in the Gaz#pSgr.7, 10 September
2007 (in Arabic).

%> Some 500 detainees were released from Gaza cprisah when Hamas stormed the al-Saraya
security compound on 13 June and dozens of the thamselves up to the Executive Force in the
following days and returned to the prison, seenyimgit of fear that if they remained free the fagsli
of their victims would kill them in revenge. Subseqtly Amnesty International learned from other
former inmates, who had fled the central prisori8dune and who had been detained there without
trial, that they had been summoned by the Execlioree for questioning about their case and
released within 24-48 hours.

% As quoted by Maan News on 21 July 2007.

" As quoted by Paltimes.Net on 30 August 2007, iabla:
http://www.paltimes.net/arabic/?action=detile&deitil=7258
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On 27 August, the Secretary General of the Hamafae administration, Muhammad
Awad, announced the creation of three new Palestipblice forces — an internal security
force, a beach force and a female force.

On 4 September the Hamas de-facto administratioownrced the establishment of
the Supreme Justice Council, which is to be regptenfor appointing judges, in co-operation
with the Justice Department. This Council is ineshdo replace the Higher Judicial Council,
which nominates the Attorney General and judgesafpointment by the PA President, and
trains the judges. Such moves are inconsistent thvéhprinciple of the independence of the
judicizgry and are in breach of numerous Palestiféavs — notably the Judicial Authority
Law.

Amnesty International is concerned that the bodied mechanisms set up by the
Hamas de-facto administration to carry out law ecément and the administration of justice
lack the necessary skills, independence, oversigtitaccountability to ensure that the rule of
law is respected for both victims and accused; lliaman rights abuses are not committed;
that victims have access to effective mechanisn@btain redress; and that accused persons
are afforded due process. To the contrary, it ajgpelaar that perpetrators of human rights
abuses continue to enjoy impunity, and that the &tamle-facto administration lacks the
political will to hold perpetrators of crimes tocaunt, especially Hamas members, and to
respect fundamental human rights, including thatsigo freedom of expression, assembly
and association. Essentially, the Hamas de-factoirastration in the Gaza Strip is fast
replicating and, indeed, exceeding many of the edasd shortcomings for which it formerly
denounced, on good grounds, the Fatah-dominatednB#utions, notably disregard of
human rights by security forces and lack of pdiitiwill to enforce the rule of law, leading to
widespread lawlessness.

4. SECURITY FORCES AND ARMED GROUPS —
BLURRED LINES

Security forces

Some 10 different security forces were set up ey R in the second half of the 1990s,
including the Preventive Security Service, Force, I3eneral Intelligence, Military
Intelligence and Civil Police, comprising more tt#5H000 members in all. For years, torture
by PA security forces, notably the Preventive Siggumwas common against political
detainees and detainees accused of “collaboratidgtt’ Israeli intelligence servicésEach

8 The Judiciary Authority Law No.1 of 2002 was ameaiéh 2005 by Law No.15, but the latter was
ruled as unconstitutional in November 2005 by thghHCourt, in its capacity as the Constitutional
Court. However, Law No.15 was never formally repédal

9 Large-scale arrests of political opponents by Péusity forces were common until 2000, and
virtually stopped after the outbreak of ihéfada at the end of 2000.
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security force ran its own detention centres, detshe legal framework, and in some cases
detainees were held for years without trial or afigctive means of remedy or redréss.

In 2005 President Abbas consolidated the secuntgek into three branches:
National Security, Internal Security and Generatelligence, each comprising several
forces! General Intelligence includes Military Intelligen@nd the Military Police and is
under the direct control of the PA President, abésPresidential Guard/Force ¥MNational
Security is defined as “a regular military bod’and includes several forces. Internal
Security includes the Preventive Security, thedeaéind the Civil Defense. National Security
and Internal Security are under the jurisdictiortta Ministers of National Security and the
Interior respectively, but the heads of the twaésrare appointed by the PA Presidént.

After Hamas won the legislative elections and distiabd a government in early 2006,
it was not able to gain any measure of control ¢lersecurity forces, some of which, notably
the Presidential Guard/Force 17 and the Preveaauirity, openly challenged the authority
of the new government and carried out assassimatiot other attacks against Hamas
members.

The Executive Forcewas set up in April-May 2006 by the then Interidinister in
the Hamas government, who maintained that withamdrol over existing PA security forces,
which remained essentially Fatah structures, theemmnent had no law enforcement
mechanism under its command and could not fulsl duty and tackle the growing
lawlessness and frequent abductions. The Execktivee is composed of members of the
‘lzz al-Din al-Qassam Brigades (Qassam Brigaded)Hamas supporters, and its leadership
includes Major-General Tawfik Jaber, a former politief under a Fatah government.

President Abbas objected to the creation of theelitikee Force and called for it to be
disbanded, but for more than a year he took no uneado force the then Hamas government

% For example, in May 2005 the PA released sevelinees who had been held for up to 10 years
without trial or in spite of court orders for the@lease in a section of Gaza City Prison run bjyokMa
General Musa Arafat, the head of Military Intellige, who was assassinated four months later. See:
http://web.amnesty.org/report2006/pse-summary-eng

31 Defined in Article 3 of the Service in the Paleigth Security Forces Law No.8 of June 2005 as:
“The National Security Forces and the Palestine dtedi Liberation Army; the Internal Security
Forces; the General Intelligence; and any othectoor forces that are existent or to be established
and which shall be within one of the three fortes.

%2 Force 17 was established in the early 1970s pedia unit of the Fatah movement. When the PA
was established in the early 1990s it became a@cialfPA security force, reputed to be the mosaloy
and trusted by the late President Arafat. In 200%s renamed Presidential Security/ForceAmrg
al-Ri'asa—Quwwa 1) but in English translations it is commonly reéat to simply as the Presidential
Guard in an apparent effort to discard the pooutaton of Force 17 at the international level.

% Article 7 of Law No.8 of 2005.

% Articles 8 and 11 of Law No.8 of 2005.
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to comply with this instructiof Meanwhile the Hamas government made no effortsate
the parliament, in which it held a majority, toroduce legislation to establish formally the
Executive Force and to regulate its operaffofhe Executive Force, therefore, continues to
operate outside the framework of the law.

According to reports, there were negotiations betwdatah and Hamas about
possibly merging the Executive Force with existily security forces, but no agreement to
do this was ever reached. Assassinations, abdscéind intermittent armed clashes between
rival Fatah and Hamas gunmen became increasingtyiént, with Fatah's al-Agsa Brigades
and Hamas’ Qassam Brigades acting as auxiliaryiagilto certain PA security forces and to
the Executive Force.

Only after Hamas’ Executive Force and the QassaigaBes seized control of the
PA security installations and other institutionghe Gaza Strip, did President Abbas issue a
Presidential Decree outlawing the Executive Fdfce.

Armed groups

Most Palestinian political factions have an armedgwor armed groups affiliated to thefh.
However, the inter-factional armed clashes andtkdthave been almost exclusively between
the armed wing of Fatah, the al-Agsa Brigades, tardarmed wing of Hamas, the Qassam
Brigades, which are also the two largest armedggou

The al-Agsa Brigades were created by Fatah adjviistluding members of the PA
security forces, notably Force 17 and the PrevenSecurity®® in late 2000/early 2001,
shortly after the outbreak of the intifada (thed3&hian uprising against Israel’s military
occupation of the West Bank and Gaza Stfifey first became known in Nablus, which
has remained one of their main strongholds in tlestyBank, and later became established in
other towns, notably Jenin and Ramallah, as welhabe Gaza Strip. Their stated aim is
armed resistance to Israeli occupation, includimgugh the use of suicide bombings and
other attacks against Israelis, including Israifiians, in Israel and in the OPT. However, in

% The PA President did not refer the matter to therts nor did he issue a Presidential Decree
outlawing the Executive Force, a measure whictobk in June 2007, after Hamas seized control of
the Gaza Strip.

% Since it was established after the passing of Nav8 of June 2005, regulating the Palestinian
Security Forces, the Executive Force’s existemekrale is not detailed in any laws.

3" president Abbas issued two Presidential Decrettaving the Executive Force, on 16 June and 12
August 2007.

% Notably Islamic Jihad, the Popular Front for thiedration of Palestine and the Democratic Front for
the Liberation of Palestine. Other smaller armexgs have emerged in recent years in the Gaza Strip
such as the Abu al-Rish Brigades, a Fatah splfatgion, and the Army of Islam, an off-shoot of the
Dughmush clan.

% Some members of the security forces also joinedPtipular Resistance Committees, an umbrella
group composed of militants from different Paldstinfactions, mostly present in the Gaza Strip.

0 Al-Agsa Brigades claimed their first civilian vist in February 2001 — Lior Attiah, a 23-year-old
Israeli resident of Afula, who was shot dead nbarRalestinian village of Jalame in the West Bank.
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recent years, notably since 2004-05, they have imeeeasingly responsible for abductions of
fellow Palestinians and foreign nationals mostlyfiwihe aim of extracting concessions from
the PA — such as obtaining jobs, securing the seled friends and relatives detained by the
PA for criminal activities, or to register theirsdgreement with positions taken by the PA
leadership in their negotiations with Israel. Thé&@sa Brigades have also been responsible
for the vast majority of killings of fellow Palestans accused of “collaboration” with Israel
intelligence services and have also abducted atutéd people to force them to pay ransoms.
The al-Agsa Brigades have consistently been aftbidgunity for human rights abuses —
whether against Palestinians, foreign nationalsraeli civilians.

Although Fatah and the PA have never formally recxed the al-Agsa Brigades as
the armed wing of Fatah, the Brigades have comgigtéentified themselves as Fatah’s
armed wing and have never been disavowed — eithérebcurrent or former PA President, or
by the Fatah leadership. On the contrary, PA Fhtatiers have often granted concessions
and recognition to the al-Agsa Brigades. For examguring his 2005 presidential election
campaign, President Abbas was photographed beirrgedaon the shoulders of Zakaria
Zubeidi, the al-Agsa Brigades leader in Jéhighortly after his election, President Abbas
ordered the integration of al-Agsa Brigade®mbers into the PA security forces, where they
would obtain official status and be paid by the®®®n 12 July 2007, President Abbas issued
a Presidential Decree granting the Jerusalem Med&amih al Madhoun, a colonel in the
Presidential Guard/Force 17 and leader of al-AgsgaBes in the Gaza Strip, who was
brutally killed in June 2007 by Hamas gunmen, aafégr he had boasted in a radio interview
about burning 20 houses of Hamas suppoffers.

An unspecified number of al-Agsa Brigades membengebeen integrated into the
PA security forces over the years, notably into Binesidential Guard/Force 17; others have
become members of the Brigades while already sgruinthe PA security forces. The
ambiguous situation took on an added complexitynf@®04 onwards, with the emergence of
splinter groups within the ranks of the Brigadesl dheir involvement in inter-factional
fighting, first within Fatah itself and later againrHamas. Attacks by the al-Agsa Brigades
against Hamas members increased after Hamas gaonéw| of several municipalities in the
first Palestinian municipal elections in 2005 andomp to the January 2006 legislative
elections!’ and escalated further after Hamas’ victory in ¢éhlegjislative elections.

“l See photograph, dated 5 Januaryhtir://www.standwithus.com/news_post.asp?NP1=200

2 See AFP reporfAbbas calls for militants to be incorporated intcarity services]6 January 2005.
“3 Presidential Decree (Arabic) atww.wafa.ps/arabic/printnews.asp?id=55895

4 Hamas'’ participation in the municipal election veadeparture from Hamas’ previous refusal to
participate in PA institutions. After its relatigeiccess in the first two rounds of municipal etatdiin
December 2004 and May 2005, attacks by al-Aqsaalgg caused disruption and cancellation of the
third and fourth rounds in late 2005 in some ar&as. fifth and sixth rounds, scheduled for 2006,
never took place due to the increase in Fatah-Hamasd confrontation after Hamas’ victory in the
legislative elections.
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The Qassam Brigades were established in the e889sf° reportedly under the
leadership of Yahia Ayash, who was later assasginay the Israeli army. Their stated aim is
armed resistance to Israeli occupation, includimgpugh the use of suicide bombings and
other attacks against Israelis, including Isramilians, in Israel and in the OPT. However, in
recent years, notably since 2005, they have intrglgsbeen involved in armed clashes with
and attacks against Fatah members, notably in thea GStrip. They have also been
responsible for some killings of fellow Palestirsaaccused of “collaboration” with Israeli
intelligence services.

Unlike the members of the al-Agsa Brigades, membéthe Qassam Brigades and
of Hamas have been periodically targeted by theaRd its security forces — notably in the
mid- to late-1990s. In this period, hundreds of €gas Brigades and Hamas supporters were
arrested by the PA; many were tortured or otherwigesated and imprisoned after unfair
trials or held for prolonged periods without chamgetrial. These detentions appeared to be
motivated essentially by political consideratioristended to stifle dissent against the PA and
also to respond to Israeli and international pressm the PA to act against armed groups -
rather than by a genuine desire to bring perpesatb serious crimes to justice. From the
beginning of the intifada in late 2000 until therhkes takeover in Gaza in mid-June 2007,
however, the PA generally failed to take actionirgiathe al-Agsa Brigades, the Qassam
Brigades or any other armed groups that carriecattatks against Israeli civilians, although
such attacks against civilians constituted grosadires of international law.

Proliferation of unlicensed weapons — a root cause of
lawlessness

The unchecked proliferation and misuse of fireaamd explosives has contributed greatly to
the growing lawlessness and insecurity in the VWBestk and Gaza Strip, and has had a
disastrous impact on the lives of the civilian plation. Hundreds of Palestinians, including

children, have been killed by other Palestinianghgidirearms and explosives, either

deliberately or by accident, in recent years.

The armed clashes in the Gaza Strip and the atiatche West Bank were facilitated
by the ready availability of firearms and explosiverhich armed groups claim to use only in
the context of armed resistance to the Israeli paton, but which have been used with
increasing frequency against other Palestiniansbhpby Fatah’s and Hamas’ armed groups.
Over the years, the growing lawlessness and thatiomaof the PA security forces in the face
of such violence has led many Palestinians noetinio armed groups to acquire weapons for
their own protection. Such proliferation of fireanias in turn fuelled violence within
Palestinian society and aggravated the consequaficanfrontations, with minor disputes
between neighbours often escalating into prolongea battles that endanger the lives of
residents of entire neighbourhoods.

> The Qassam Brigades carried out the first suibiab attack on civilians in Israel in 1994, anclta
that killed five people on a bus in Hadera.
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The Firearms and Ammunition Law (8f 1998 requires that no person may be in
possession of a firearm unless they have obtainggoazation from the Ministry of the
Interior (Articles 2 and 3); that no one aged ur2lemay possess or carry firearms (Article
5.a); that no one may own more than one firearntigler 11); that firearms may not be
carried in public areas, at conference, meetingeoonies or at wedding parties; and that it
is absolutely prohibited to show off firearms (A&l& 14).

In practice, this law has rarely been applied. A&glahd even children routinely carry
and use unauthorized firearms in public placedudiog hospitals and schools. Busy streets
in densely populated residential areas have frayjubaen the scene of gun battles between
armed groups, rival security forces or feuding feesj and armed individuals and members
of the security forces frequently fire live ammumit in crowded public areas in celebration
or protest, or simply to display their weapons. fSpeoliferation of weapons is unjustified
and presents a real and continuing threat to theahuights of many Palestinians.

5. ABUSES IN THE GAZA STRIP

Unlawful killings and abductions

Both during and after the clashes that ended wimés’ de-facto takeover in the Gaza Strip,
Hamas gunmen have hunted down members of the F&igity forces and of the al-Agsa

Brigades, which they accused of being part of augravhich had ordered and carried out
assassinations of Hamas memb&idigh-ranking members of this target group who were
captured by members of the Executive Force and &@afrigades were killed, while less

prominent members or helpers were often shot inleéhge in a deliberate policy to exact

revenge and intimidate others.

Testimony ofF.H., a mechanic working with the Presidential GuardiEd 7:

“On Sunday 10 June in the late morning, at abouB8@Qlam, | and my colleague,
Mohammed Swerkiwho worked as a cook, were sent to deliver foodur colleagues who
were in the Bacri Tower [a tall residential buildjrin Gaza City]. However, we went to the
wrong building by mistake; we went to the nearbyf&htower, where there was a Hamas
group. When they opened the door downstairs wethah we were from Force 17 and they
took us in and tied our hands and blindfolded ug ook us upstairs; | don’'t know if it was
the top floor or one below. | don't know if theyrev€®)assam Brigades or Executive Force;
they were dressed in black and masked. They askddrrmames and telephone numbers of
officers in Force 17 and which weapons they had lasaid | didn’t know; | am a mechanic

“8 The group was reportedly led by Fatah’s strongma®aza, Muhammad Dahlan, who was
appointed as President Abbas’ National Securityigahearlier in 2007 but resigned after the June
events in Gaza. He had led the crackdown on Haneasbmrs in the mid-1990s, as head of the
notorious Preventive Security Service in Gaza, wiikatainees were routinely tortured and some died
as a result.
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and my job was to repair cars and Mohammed wasok;cae were not involved in security
issues. Then very quickly they left me and wefight because they were being attacked by
Force 17. Me and Mohammed were kept separate. @dtabor 5 pm | heard screaming and
the Hamas group came back to me and told me thabimed had fallen off the roof. They
gave me water and allowed me to wash and prayhémteantime some of my relatives had
been alerted and there was intervention and someang to get me and | was allowed to
leave. Mohammed’s body was found in the streetbtie building; his hands were tied and
he was blindfolded. He was 26 years old; he wasiethbut did not yet have childrén.

As the news of Mohammed Swerki’'s death spread & manoured that he had been
thrown off the roof by Hamas gunmen, and maskeadh-gunmen quickly surrounded the
home of Dr Ala’ al-Rifati, dean of the businessulig at the Islamic University in Gaza City
and abducted his brothdvlohammed al-Rifati, a 35-year-old imam and reported Hamas
supporter. He was later found dead, his body ritidiéth bullets, near the PA security
compound in the Ansar area of Gaza City.

Later that evening masked gunmen abduétadam Abu Qinaswhen he was in a
shared taxi returning home from work in Khan Yunidey bundled him into a jeep
reportedly belonging to the Presidential Guard/Edré and took him to the Mhanna tower (a
tall residential building) in Gaza City and threwnhoff the roof, handcuffed. He had been
shot in the head first, but it is not known whetherwas still alive when he was thrown from
the roof. Husam Abu Qinas, a 35-year-old tiler, mear and expecting his first child, was
religious but reportedly not a Hamas member. Bdthcks were believed to have been
carried out in revenge for the killing of Mohamntederki.

Gun battles lasting hours took place in residemtadhbourhoods around the houses
of leading figures of the al-Agsa Brigades, PA siggiservices and Fatah. The reckless use
of rocket-propelled grenades (RPGs), rockets ahdrdteavy weapons gravely endangered
the safety of residents and passers by. Some skthwvolved in the fighting who were
captured were summarily killed when they wais de combat including in and around
hospitals. Others not involved in the fighting wexleducted and deliberately killed while
being held hostage.

Testimony of a relative oflamal Abu Jedian (Abu Maher), the 52-year-old
Secretary-General of Fatah in the north of Gazalanel in the Presidential Guard/Force 17
and leading commander of the al-Agsa Brigadesemtirth of Gaza and a close associate of
Muhammad Dahlan, the former head of the Prever@&eurity and President Abbas’ strong
man in the Gaza Strip:

“At about 4pm on 11 June Hamas gunmen besiegedasehthere are six apartments in the
house and some 50 people live here; many womerclatdien. They took over the house
diagonally opposite and used it to attack our housey launched RPGs and rockets, which
caused all this destruction and fire. Jamal wasiieg in the face by the explosion of a rocket
and other relatives and bodyguards were also irgui/e managed to get out from the back
to go to the Kamal ‘Adwan hospital, nearby. Whenreached the hospital Hamas gunmen
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attacked us there. They shot Abu Maher many timései head! Then they took 10 relatives
and bodyguards [all young men] outside, near thepial and shot them all in the legs. Two
of them, Shadi Ahmed and Bassam Abu Rugbeh, hadegstamputated; Samed Abu Jedian
and Ala’ Odeh had to have one leg amputated; othassained fractures as the shooting was
at close rangé.

A Hamas gunman was also killed and tens of pedpéding two women, were
reported to have been injured during the battlerialamal Abu Jedian’s house.

On the afternoon of the same day, 11 June, armashe$ broke out between
members of Hamas’ Executive Force and memberseohMasri clan, a well-armed clan
that has been involved in bloody family feuds fany years. The clan is headed by the Head
of the Mukhabarat(General Intelligence) in the Gaza Strip. The lnésstook place at the
family compound in Beit Hanoun, in the north of Baza Strip. After the killing of one of
their members in the clashes, Executive Force meritiesed members of the al-Masri clan
and caught up with them at Beit Hanoun hospital.

Testimony ofF A, aged 24, mother of five young children:

“There was shooting outside the hospital and thematagunmen went inside the hospital
looking for my relatives. They took ‘Id, a fathdr 2D, his son Brahim, aged 21, and his
nephew Faraj, aged 22, to a separate room and 8t@h dead; they shot them in the head
and chest. When the gunmen shot and threw grenadesde the hospital my cousin
Taghreed [aged 17 and in her second year at hidtosl} was seriously injured in the hip
and lower back. She may remain disabled from herynWhen | found Faraj and saw that
he had been shot dead | ran after the gunmen gasoed at them and one of them kicked me.
| picked up a stone to throw at him and he shatat | was injured in the stomach; | am
recovering now but it will take some tirhe.

Children and bystanders caught in the crossfire

During the clashes several bystanders, includiniddreim, were killed or injured in the
crossfire.Shahed Thamer Migdad a child aged 18 months, and her alNiga’ Ahmad
Migdad, 22, were seriously wounded on two consecutives dayheir fourth-floor apartment

in the Maggousi housing project in Gaza City akless armed clashes took place around the
house of a Fatah spokesman, Maher Migdad, betwaarakland Fatah gunmen.

Testimony ofShahed’s grandmother:

“On 13 June at about 6pm Shahed was in this roomiveit mother; they were sitting down;
then Shahed asked her mother for something swabbffi and her mother got up to get a
sweet from the cupboard, while Shahed was standitize middle of the room. At that point
a bullet came through the window and hit Shahethenhead. The bullet hit her by her left
eye and exited at the back of her head. She lodefieeye and is still in a serious condition.

47 Jamal Abu Jedian was reportedly shot 41 timekdrhead. A doctor at the hospital was quoted by
Reuters as saying:Everybody is shooting at everybody”, at:
http://news.bbc.co.uk/1/hi/world/middle_east/673868m
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She still does not speak or move; we don’t knahkefwill survive. The following morning at
9am Nida’ was in the same room and a bullet cameutfh the same window and hit her in
the lower back. She is now recovering.

It is not clear whether the bullets that injurecaB&d and Nida' were stray bullets
from the clashes or whether the apartment was efelibly targeted, possibly by mistake or
because other family members worked in the secfmites.

Many students risked their lives to take key exdha began on 11 June, passing
through checkpoints erected by gunmen and areaswnmed clashes were taking place. For
some, the journey cost them their lives.

Aftermath of armed clashes in Gaza City — residents/ere trapped while gunmen fought
recklessly outside, ©Al

Testimony of a relative dAisha Maher Al-Shawwa, aged 17:

“*Aisha was on her way to school in a minibus; slas w her last year of secondary school
and always had very high marks and school was wmportant for her. That morning she
was scared but she did not want to miss her examd;she went. The minibus was in the
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area near the Rasha al-Shawa centre (in Gaza @ity) when it reached the corner of the
Abu Qas Supermarket two Qassam members on therctmidethe driver to take care
because there were snipers from the PreventiveriBea@nd the National Security on the
Soussi building on Thalatini Street. As soon asnti@bus turned a bullet came through the
window from high above and hit ‘Aisha in the battavelling down and damaging vital
internal organs. All the information we have ob&inshows that the bullet was fired from the
top of the Soussi building, where a squad of thevemtive Security and some of their
colleagues from the National Security had takentjoos”

Musa Ahmad Abu ‘Oda, aged nine, was fatally wounded by shrapnel frarociet
that exploded in the street near his house on @8. Mis 12-year-old sisteKhouloud, was
injured in the left leg. The two children had talevantage of a lull in the clashes to go out
to buy sweets. Another passer by, 20-yeariéded Muhammad Abu ‘Obeid, was also
killed and 13-year-oldlahmoud Mousa al-Sisiwas injured in the legs. According to the
families of the three victims, the rocket had bé&esd from theMukhabaratcentre and was
aimed at a jeep belonging to the Executive Foroefhe car turned a corner and the rocket
exploded in the street. According to other sourtes,rocket was more likely to have been
fired by Hamas militants at thilukhabaratcentre, and the stray bullet that killed ‘Aisha
Mabher al-Shawwa could just as likely have beerdfrg Hamas gunmen. In these, as in many
other cases, the reckless conduct of both sidesdendragedy for uninvolved bystanders.

Peaceful demonstrators under fire

A peaceful march against the Fatah-Hamas confiontatalling on both sides to stop the
fighting, came under fire on the morning of 13 Jim&aza City. Amnesty International has
been unable to establish whether the demonstratene deliberately targeted or, rather, were
also victims of the reckless use of fire which euderized the armed clashes. The
demonstration had been organized by left-wing esrtihe locamukhtars(notables), Islamic
Jihad and the Egyptian delegation in G&%#&. started from the Shaja’iya district and
continued past the parliament building and alongh&D al-Mukhtar Street, where it came
under fire. Two demonstrators were killed and mitvan 20 injured, including 19-year-old
Mohammad Mahmoud Adas who was reported to have later did@&ghreed Salah al-
‘Alia, a 31-year-old clerk, was wounded and died shaafter, and 22-year-ol&hadi
Tayseer al-‘ljla, a psychology student and peace activist, wasddjand died two days later.

Testimony ofShadi Tayseer al-‘ljla’'s mother:

“Shadi was very active in the community; he wardetbhtribute to building a better society
and to the peaceful resolution of conflicts. Lasaryhe participated in another demonstration
in Rafah calling for an end to violence. He wasoimed in workshops and teaching for
children. Two days after he died UNRWA [the UN &elnd Works Agency] called to invite

“8 |eft-wing parties, the Islamic Jihad, local notsband well respected figures, and the Egyptian
delegation were all involved in mediating betweatalh and Hamas, negotiating repeated ceasefires
and intervening to defuse tensions in many confitions.
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him to participate in activities in a summer carop ¢hildren. He was shot in the chest as he
was helping another demonstrator who had been éujlir

Testimony ofTaghreed Salah
al-‘Alia’s mother:

“Taghreed always wanted to do good.
She had recently taken a first aid
course, because of the events, so that
she could help treat the injured; she
was able to help the doctor in the clinic
at the Navy, where she worked as a
clerk. That morning she was worried
about going on the demonstration but
she believed it was a good initiative. |
told her that if | had not been feeling
unwell due to my recent eye operation |
would have gone with her. When she
was shot she was bent over another
demonstrator who had been injured.
She was taken to the Shifa hospital
nearby but after waiting for 45 minutes
without getting any treatment her
friend took her in a taxi to al-Quds
hospital, but she died shortly after
arriving there?”

Taghreed Salah al-‘Alia, fatally wounded in a peadel
demonstration on 13 June 2007 in Gaza City, ©Al

University student$/. and his brotheA. were both injured in the demonstration. M,
aged 19, was hit by a bullet in his right leg andtained a broken shin, and 20-year-old A
received a bullet in the back. They told Amnestginational that they did not know whether
the shot came from Hamas or Fatah gunmen or whékieeishots were directed at the
demonstrators or at the gunmen who were near themtrators?

“9 See photo of Fatah gunman adjusting a high-caiitehine gun mounted on a pick-up truck near
the demonstration, at:
http://www.mctcampus.com/visuals/preview.htm?docFRR2Fkrtphotos%2Fdocs%2F341%2F532
photo of Fatah gunmen near the demonstrators, at:
http://www.mctcampus.com/visuals/preview.htm?docIRbRFkrtphotos%2Fdocs%2F341%2F533
and photo of demonstrators marching past Fatah ganmanning a checkpoint, at:
http://www.mctcampus.com/visuals/preview.htm?docIRbRFkrtphotos%2Fdocs%2F341%2F529

Amnesty International October 2007 Al Index: MDE 21/020/2007



Torn apart by factional strife 29

‘Punitive’ shootings spread fear

As well as assassinations and abductions, bothhFatd Hamas security forces and gunmen
attacked each other's members or supporters td exange or instil fear. Such attacks were
especially widespread between late 2006 and Juf&. 2Bbducting their opponents and
shooting them in the legs became an increasingtynwon practice by both Fatah and Hamas
gunmen. During and immediately after the last wafvarmed clashes, throughout June 2007,
such attacks were most commonly perpetrated by Hagummen against hostages and
survivors of armed clashes who wérars de combatEarlier in the year, such attacks were
often perpetrated by PA security forces and Fataimgn against Hamas members. In most
cases investigated by Amnesty International, tlotssivere fired at very close range, clearly
deliberately and intended to maximize injury, cagsnultiple fractures of the shin and thigh
bones. In several cases the damage was so sdraiuké limbs had to be amputated.

One of the many victims of “punitive” shooting in the legs in the Gaza Strip, ©Al

Testimony of T A, a 25-year-old bodyguard to his uncle, the head Bfeventive
Security regional division:
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“On the morning of Tuesday 12 June 2007 | was givorg my sister's house, where | had
spent the night, to my family home with a relatie my mother had sent to pick me up
because she wanted me to go home. | had my Kakamshand a grenade with me. When we
reached the al-Garara junction (in the south of thaza Strip) a group of Qassam Brigades
members, 20 or so of them, stopped our car andtsaide ‘you are the guard of XX'. They
told me to get out of the car and made me spreatbgsyand said ‘we have not even started
with the Preventive Security.” They beat me uphenspot and then took me away from the
side of the road, into a field and made me lie fdoen and asked me my name, my position
and who | work for, etc. Then they put me in a eawhite Subaru, and once in the car they
blindfolded me. They took me to a house or a Ingldi could not see. There they asked me
why | had stopped working for the National SecuBgrvice and moved to the Preventive
Security. They asked if | had other weapons arald 80 but they kept insisting that | had.
They asked me what my boss did and | said thad hdi know but they did not believe me
and kept insisting. They wanted to know about tR&$fand the rockets which had been used
on the day of the clashes at my boss’ house. Itbatdl did not know. They started to pinch
my armpits with pliers and it was very painful. Qofethem told the others to kill me. Then
they put me in the car again and put the barreltti Kalashnikov into my mouth and
pretended to shoot. Then they took me out of theacd took off my blindfold; we were
opposite Nasser hospital in Khan Yunis. They pubméhe ground face down and shot me
twice in the right leg, one shot in the calf ana am the thigh. As they were going to shoot me
in the other leg a woman who was passing with &l¢hrew herself on top of my left leg and
told them they would have to kill her before shaptine and they left. She was very brave and
saved me. A couple of days after Hamas took coafr@aza (15 or 16 June) they sent me a
paper at home asking for weapons and summoning rngrtg any weapons to the ‘Abdallah
Bin Messa’'oud mosque in al-Garara. | could not mane my father went in my place and
challenged them for what their gunmen had donedand they apologized. Since then they
haven't come to bother me at home and | have noe gat; | will not be able to walk for
weeks.

Testimony ofMahmoud Abu Kersh, 23, who worked in the family restaurant:

“On Friday 18 May 2007 at about 5pm | was with myther Mohammed. He is 26 years old,
married with a little daughter and also worked iardamily’s restaurant. We had come out
from Shifa Hospital (in Gaza City) and were goingto al-Quds Hospital, to visit children

with cancer, an activity we do for a charity. Wergvin a taxi in Mujamma al-Wuzara’ Street

when we were stopped by a group of members of néreetive Security and Presidential

Guards. They were in two white Velox Jeeps wittk daindows, were masked and armed
with Kalashnikovs and machine guns. There were @b0owf them and others arrived shortly
after. They asked our family names and then todksigo the Presidential Guard centre. We
were beaten for some time; they banged our headmsigthe wall and put our heads in the
toilet. They were saying to my brother ‘ukfur’ [@rthg him to blaspheme or renounce God]
but he refused. Then they took us to the PreveSteairity centre in Tal al-Hawa; we were

blindfolded but | could see a little from under thiéndfold. There we were put in separate
cells; it was very dirty. The following day theyt ps both out in the sun for a bit but said that
if we talked together we would be shot. They haddmemy brother with a shovel on the head
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and banged his head against the metal door anddsehbleeding but they did not allow him to
wash. They said they were going to kill one ofng ghoot the other in the legs and we could
choose; | said they should kill me because my brdtlas a child and | am not married. The
day after, on Sunday, they put us both in the bbatcar; we were still blindfolded and with
our hands tied. At one of their checkpoints we idhem say they were going to kill us.
When they stopped and got us out of the boot tidyus to walk, but my brother could not
walk; his legs seemed broken. They started to st us and at us. One bullet ricocheted
and broke one of my front teeth and then | wabyi high velocity bullet in my left calf, one
in my [outer] left thigh, one in my left knee, dnemy right foot and three in my left shin;
these three could not be taken out and will reniiaéide. My brother got at least five bullets
in each leg; at the hospital they could not tethely how many bullets had gone through his
left leg because there was virtually no flesh deftl the bone was shattered. After a few days
in Shifa hospital he was taken to a hospital in @@ggnd he is still there. While we were
detained our parents called my mobile phone andRteventive Security replied that they
were from the Qassam Brigades, but my parents kneas not true because the taxi driver
had been taken to the Presidential Guard centre thrath released and he had alerted my
parents. | think that they did this to us for regerbecause one of our relatives killed a
member of the Preventive Secufity.

Testimony ofS A, an officer in the National Security Forces, Spiee@ce, aged 21:

“1 went with a group of colleagues to the headquartd the Preventive Security in Tal al-
Hawa (in Gaza City) to help them to defend thetmrsiwhich was under attack by Hamas.
When the place fell into the hands of the Hamasmgum on 14 June, they came in and most
of us surrendered; only some kept shooting. We aleoeit 25 in all. They put us all against
the wall and told us to come forward and shot gt egpecially aiming at the legs but as
people fell they were hit in other parts of the ypodsaw my colleagues fall to the ground; |
didn’t know who was dead and who was injured; isveamassacre. Then the gunmen left
and we stayed there, | don't know for how long,ilumtlp arrived and we were taken to
hospital. | heard that 17 of my colleagues died dredothers were all injured.

S A was hit by three bullets in the left leg, jabbve the knee. One of the bullets hit
a main artery and his leg had to be amputated.i&\snedical condition worsened, he was
taken to a hospital in Israel. He told Amnesty in&tional that he intends to return to Gaza
once he has recovered: &m not afraid of going back home to Gaza. | halready been
punished, so what else can they do to'me?

Testimony of a member of the ‘Ashour family:

“On 16 May at 6am a group of 40 members of the Pteree Security came to the house;
most were in uniform and some were masked; all wenged. They asked for our son ‘Ali
and we said that he was sleeping upstairs. They werand took ‘Ali, who is 21 years old
and in his second year at university studying daseence, and then also took our other son,
Mohammed, who is barely 18; he is in his last yafasecondary school. They took them both
to the Preventive Security headquarters nearby. &uhed was released the following day
at noon but was beaten to a pulp; he had injurieshis face, head, arms, legs and back, the

Amnesty International October 2007 Al Index: MDE 21/020/2007



32  Torn apart by factional strife

back was especially bad; he couldn’'t move for daykile they were detained we contacted
everyone, including high level people in the PréverSecurity, asking them to intervéne.

‘Ali ‘Ashour added:

“As soon as we were brought into the Preventive rBgdweadquarters they beat us with

Kalashnikovs on our heads; then they shot me irritiie leg, just above the knee, from a
distance of one and a half metres; | dropped togrmind. They took me to another room,
blindfolded me and put me on the floor face dowth @mestioned me for hours; they wanted
names of Hamas gunmen but | didn’'t know any ang lde@t hitting the leg where they had
shot me. Then | collapsed and a nurse came froQuals hospital, who said they had to take
me to hospital immediately and they did. At thepitak they took off my blindfold. The

hospital was full of armed men, many from the Pngve Security. The doctor who looked at
my leg said it was too serious and they should taketo Shifa hospital. They didn’'t want to
take me and sent me there in an ambuldnce.

Testimony ofN A, 30, a bodyguard of Fatah leader Maher Migdad:

“On 26 May at 7.15am | took a shared taxi to go twknas usual and on Jala’ Street (in
Gaza City) a white Mitsubishi cut in front of usdafour armed and masked men got out;
three of them had Kalashnikovs and one had a gun) bHon’t know if they were from the
Executive Force or the Qassam Brigades. | wasngitat the back and they came to me
directly and said ‘good morning N., can you plegseé out of the car.’” When | got out they
put a bag over my head and put me in their carauitisaying anything to me or to the people
who were in the taxi with me. They told me to d@ghem whatever | had on me and | gave
them my telephone and 8 shekels (US $2). Theyrsaidis Maher Migdad and his guards?
Do not worry, we have nothing against you, youa@te of the respected people in Fatah and
we will let you go soon.’ After a while we stoppedafak road and we got out of the car.
They said ‘we are in front of your house, you \gil in and close the door and don’t say
anything and nothing will happen to you.” Then tefahem held me one on each side and
another shot me twice in my left leg and once irrigiyt leg. Then they took the bag off my
head and left without saying a word, leaving metloe ground. They kept my telephone,
which contained some 200 telephone numbers. Notigeabther guards of Maher Migdad
went anywhere since earlier in May, when the clasiensified; Later one of them was
killed and another one injured during the clash&fter that Maher Migdad left GaZa.

Testimony ofDr Samir Musallam al-Akhras, aged 49, father of seven children:

“l am a dentist and work as administrative diredtoprimary dental care in a governmental
clinic in Khan Yunis (in the south of the Gaza @triand also have a private clinic in the
evening. On 29 January 2007 | was on holiday theyt dnd went into the centre of Khan
Yunis. | was driving in my car and approaching Harce 17 centre; there was no checkpoint
but there was a group of men, some masked, wedimghabarat (Intelligence Services)
uniforms and armed, near the door of the centrerdhvere several cars in front of mine but
they came straight to me. | told them ‘I am a dgoihat do you want from me?’ One of the
masked men told me to get out of the car and Itsaidl wouldn't. They opened the door and
tried to pull me out and pulled my hands off theeghg wheel and the car [automatic] moved
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forward a bit. They fired at the back of my legstjbelow the knees and at my lower back.
That bullet exploded inside my stomach and causednal damage. They left me there and a
passing car took me to hospital. The doctors pteditchat | would not survive because the
internal damage in my stomach was so serious. elsil not recovered. The civil police
came to take a statement and a picture of thelmarthey never did any follow-Up.

Silencing dissent

The days andveeks following Hamas’ seizure of the PA securitgtallations in the Gaza
Strip, in mid-June 2007, saw a marked improvemsrthe overall security situation in the
territory. Armed clashes ended, groups of maskatedrmen no longer filled the streets and
the previously ever-present threat of abductiorssisied. Hamas secured the release of the
two longest-held hostagé$BBC correspondentlan Johnston, a British national abducted
four months earlier by the Dughmush clan and theyAof Islam group, an&alim Sabra a
Palestinian engineer from Gaza City who had bedd hestage for more than a year by
members of the Abu Khousa clan, one of whose mesmvas a senior official in the PA
government, who demanded a large ransom in exchfandes release. Both were released
unharmed.

Salim Sabra and his family shortly after his releas in June 2007 from more than 13 months’
disappearance in Gaza City ©Al

However, the lawlessness which reigned previousl{zaza was soon replaced by
increasing repression, as the Executive Force ladJassam Brigades continued to target

** The two longest-held hostages in the context @fiiker-factional violence and lawlessness in the
Gaza Strip. Hamas’ armed wing and another Gazadifskestinian armed group are still holding an
Israeli soldier, Gilad Shalit, whom they captureshi an Israeli military base near the Gaza Strip in
June 2006.
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members of PA security forces and the al-Agsa Blega as well as other Fatah activists.
Initially, such attacks appeared to target indiglduagainst whom Hamas bore grudges, as
well as to confiscate weapons. However, within veetlle Executive Force and the Qassam
Brigades began breaking up demonstrations and mjagiseof Fatah activists. They used
undue force to break up protests organized by Fatélists, and raided wedding or other
celebrations where participants allegedly charftedptraises of Fatah or the al-Agsa Brigades.
People were harassed for displaying Fatah flaggherroofs of their homes or for having
posters or video clips on their mobile telephonédeaders of Fatah and/or the al-Agsa
Brigades, notably of Samih al Madhoun. Journal@®isering protest demonstrations and
other incidents were attacked on several occasimus had their footage or equipment
damaged or destroyed, to prevent them from remgpitire violent attacks and arrests of
demonstrators. Hamas spokespersons alleged thett Bativists used violence against the
Executive Force during the demonstrations, butthdence indicates that the demonstrations
were peaceful, except for some minor scuffles, tad the attacks by the Executive Force
and Qassam Brigades were unwarranted and ostenasiielyded to silence opposition to
Hamas and to prevent reporting of the repressiamé&ynedia.

Hundreds of activists, most of them Fatah membvegse detained for participating in
non-violent protests and demonstrations. Most weleased within 24 to 48 hours but were
required as a condition of their release to sigrdgés not to participate in demonstrations or
other protest activities. In many cases the Exeelforce demanded that detainees pay fines
or made the release conditional on the paymentanige of payment of up to US $4,000 if
they participated in future protest activities. Buonditions were first used by PA security
services in the West Bank in June 2007 and wersesjutently adopted by the Executive
Force in Gaza.

One of the most serious attacks took place on 7e8dger, when the Executive Force
and Qassam Brigades broke up large gatheringsopieo@ho were holding Friday prayers in
open areas in the Gaza Strip following a call byaRand other PLO factions that the prayers
should be held outside mosques in protest againat they alleged was Hamas’ propaganda
and control of Gaza's mosques. Demonstrators anchgdists covering the event were
assaulted with sticks and rifle butts, leaving esanjured. Members of the Executive Force
fired in the air, apparently to intimidate thoseg®nt. Journalists were targeted as they filmed,
took photographs or interviewed Fatah activistsnesdad their tapes confiscated and their
equipment damaged. Although some demonstratorsteglhy threw stones at the Executive
Force, the gatherings were mostly peaceful andetred of force used by the Executive Force
was unwarranted and excessive. However, despit&xbeutive Force’s efforts to prevent
media reporting of its repressive actions, theseewedely publicised in both Palestinian and
foreign news media and prompted yet further pretbgtPalestinian and international media
organizations. On 9 September deposed Prime Miniaiyeh publicly expressed regret at
the attacks on journalists by the Executive Foroe atated that he had ordered an
investigation into the incidents. Other Hamas ddfic similarly pledged their commitment to
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ensuring press freedoth.However, no measures are known to have been takenestigate
the attacks and bring those responsible to account.

Mohannad Sami Qdeih, a mentally disabled 13-year-dichild, killed outside his house by reckless
fire by Hamas gunmen in Bani Suheila, south Gaza 8p, on 15 June 2007, ©AIl

Hamas has sought to justify the crackdown by aogudratah activists of
responsibility for bomb and shooting attacks agaitemas members, which have increased
since August 2007. For example, on 1 Septembernabbexploded in the car of Hamas
memberiras Taysis Abu ‘Ida near his home in Gaza City; the explosion didazatse any
injuries. During the night of 3-4 September, anothemb exploded in the car d@lal al-
Dahshan a member of the Executive Force and aide to ¢hnedr foreign minister in the
Hamas government, outside his home in Gaza Citg. &plosion damaged several nearby
houses, injuring a toddler in the head, but Taldbahshan escaped injury. The same day
another bomb exploded outside a building undertcoctson in Rafah.

In addition to the bomb attacks, abductions andbdedte killings by unknown
gunmen have also increased since August, targetimgas and Fatah members and others,
though not with the same frequency as in the fiedf of 2007. On 6 September, unknown
gunmen abductef@larzan andlbrahim Dughmush, two members of Preventive Security and
of the Dughmush clan, which had been involved im &bduction of BBC journalist Alan
Johnston. Ibrahim Dughmush managed to flee and sted in the back, but Tarzan
Dughmush’s body was later found south of Gaza Qig/had been shot in the head. Such

51 Seehttp://www.maannews.net/en/index.php?opr=ShowDe#d=25257
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attacks have provoked fears that widespread lamdssssuch as prevailed in the Gaza Strip
prior to June 2007 may be about to recur.

Armed confrontations have also repeatedly occuwieen Executive Force members
have attempted to carry out arrests, in some ckseing to bystanders being injured
apparently because of excessive and reckless uUsecefby the Executive Force. According
to the UN Code of Conduct for Law Enforcement Q#fis, security forcesmay use force
only when strictly necessary and to the extent iredufor the performance of their duty.
Further, according to the 1990 UN Basic Princigleghe Use of Force and Firearms by Law
Enforcement Officials, ihtentional lethal use of firearigs only to be madewhen strictly
unavoidable in order to protect lifeThe Executive force has disregarded these stdedand
the Hamas leadership has done nothing to put amoesuth violent and dangerous behaviour;
its inaction, effectively, has encouraged such ebts continue.

Arbitrary detentions, abductions and torture by Ham as forces

Since mid-June the Executive Force has detaine@ mhan 1,000 people in the context of a
politically-motivated detention campaigh.In some cases, the Qassam Brigades have also
abducted and detained people, operating alongbieeEkecutive Force or on their own.
Most of those detained were released within a feurdror days but some have been held for
longer — in some cases reportedly for more tharmveeeks.

As stated in chapter 4, the Executive Force isauthorized by law to arrest and
detain people, and therefore any detention by fiise is arbitrary. The prohibition of
arbitrary detention is considered a norm of custymaternational law (as detailed in chapter
3).

Moreover, Hamas forces have been holding detaindeast 23 different locations in
the Gaza Strip, most of them former PA securityaiistions which are not authorized by law
as detention facilities, in breach of the law whiegulates prisons and detention centtes.
By so doing, the Hamas de-facto administration ae#is perpetuating the long-standing
practice of the PA security forces, which until @007 similarly flouted the law by holding
detainees in a multitude of unauthorized sites.

According to information received by Amnesty Intational from released detainees
and families of detainees, the International Coneaitof the Red Cross (ICRC) has been
allowed access to places of detention across tlza Gaip since the first days of the Hamas’
takeover in Gaza. The PICCR and other Palestinianahn rights organizations have also
been allowed to visit detention centrés.

*2 The scope of this report does not include thertiete of people accused of common law crimes.

%3 Law No.6 of 1998. The only authorized detentiadilfty in the Gaza Strip is the central prison in
Gaza City, which is used by Hamas forces to hoosenwon law detainees.

** On 10 September 2007 the PICCR issued a repailidgt23 places of detention visited by the
organization’s lawyers and fieldworkers, and expeelsconcern about the detention by the Executive
Force of Palestinians in locations which are nthatized for this purpose. According to the PICCR
report, as of 3 September there were some 300néewin the Gaza Strip, of whom 80 had been in
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Former detainees testified to Amnesty Internatiothalt they were subjected to
torture and other ill-treatment during their detemt and such abuses are common, with
detainees routinely being subjected to severe rig=ati The PICCR and other Palestinian
human rights organizations, including the PCHRVakan and al-Dameer, have all reported
receiving complaints of beatings and torture oreottii-treatment from released detainees
who still bore injuries and bruises consistent with abuses alleged. Other forms of torture
or ill-treatment have also been reported, includioigibly shaving detainees’ heads, tying
detainees in painful positionsh@abel, and threatening them, including that they wil b
killed or shot in the legs.

Testimony ofA B, 21 years old:

“l was arrested by the Executive Force on 26 Juri¢hiann Yunis. There were several of them
in two blue police jeeps. They took me to theidgearters in the former Israeli settlement of
Gush Katif near the Tuffah area. There they beabawy, all over the body. On the first day
they just beat me and did not ask me any quesfidren they asked me what | did and | told
them that | worked in the police. They beat meastiybthat the day after my arrest they had
to take me to the hospital for treatment. The IGR@e to visit the centre on 27 June but |
was in another room and did not see them. | wasassd after three days. They dropped me
off near my home in the middle of the night. | din’t know why they arrested and beat me.
There were nine others detained in the same placstly common law cases; one of them
was accused of stealing a mobile phone and anott®s there because they wanted
information about his brother who is accused ofidgl someone in a dispute between
families?”

Some people have been detained and tortured te fivem to hand over their
weapons. Immediately after its takeover in the G8&tap, Hamas announced that the
Executive Force would remove all “unauthorized” paas from the streets and collect all
weapons used for inter-Palestinian fighting andggare, but that they would not confiscate
“personal” weapons (which people may keep for defence purposes) or weapons used for
“resistance against the occupation.”

Testimony ofTarig Mohammed Asfour, aged 43, former policeman, father of 11,
from Khan Yunis:

“The Executive Force and the Qassam Brigades cammg taome at the end of June and told
me to get dressed and took me to a field and tigdhamds behind my back. None of them

detention since before 14 June 2007, having betingel by the PA. The remainder included both
common law and political detainees arrested afteiuhe.

% The crackdown seems to have targeted a smallmage of armed groups and individuals. Several
people, including Fatah supporters and membeirseoPA security forces told Amnesty International
that they had been allowed to keep their weapotisabitheir weapons had been confiscated but
returned after checking their provenance, or thaey had been asked to hand over weapons but were
left alone after they were able to prove that theyonger had these weapons. Others reportedhiat t
or their relatives managed to hold on to some @if theapons by hiding them and lying about what
was in their possession.
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were masked. The beat me for six hours with metakwsticks and a shovel. They beat me
for 10 minutes at a time and told me ‘Dahlan anddiieun, where are they now, they can't

help you now.” They said that | had shot at Hamagpte and killed them and | said it was

not true. They kept asking about my brother’'s waapnd | told them that | didn’t have them.
My brother was in the al-Agsa Martyrs’ Brigades dmelhad left Gaza before that. In the end
they put 10 nails into my legs (shin) with a hamrhadmitted that | had one gun which | had

buried in the garden where the dog is kept andledany son to dig it out and bring it. When

| collapsed they gave me cold water and rushedanéasser Hospital and told the doctor to

make me better and send me héme.

On 7 July the Palestinian news agency Maan Newsrtexp that its editor-in-chief
had received a threatening telephone call from ma$aspokesperson after publishing an
article in Arabic detailing the case of Tariq Mohaed Asfour?®

Testimony ofM A, aged 25, unemployed:

“1 was arrested in the evening of 29 Septemberdrstieet near my house (in the south of the
Gaza Strip) with a friend and we were taken toEwecutive Force centre nearby. They said
they wanted the weapons | have but | told themItdan’t have any. They insisted that | do
and accused me of making trouble against them. Tdidyme to take down the Fatah flag on
top of my house. They beat me with sticks and rapédsne of them kicked me and punched
me. They continued beating me for a long time, mddf an hour. When | couldn’'t move
any more they put me in a cell on my own. Theafley they asked me again about the same
things and beat me again; | was bruised and imgeom the previous day and | collapsed
quickly and they left me and then they releasedmnaketold me to watch out and that | had
been warned.

At least two detainees have died while being dethiny the Executive Force in the
Gaza Strip since 15 Jun&alid Abu Dalfa, 45, was arrested with his brother on 9 July 2007
from their home and was detained in al-Mashtal sgceompound (formerly the General
Intelligence compound), controlled by the Qassaigdgtes. On 15 July his body was brought
to Gaza City’s Shifa hospital, bearing marks otuae. His brother, who was arrested with
him, and a second brother arrested three days tatgified to the PCHR that all three had
been tortured in detention and that Walid had d®d result. According to the PCHR, whose
representative was present at the post mortem estion, the body bore “bruises on the
hands and the legs, haematomas in the legs arslafigtranglehold on the neck.”

On 10 JulyFadhel Dahmash 31, died in the custody of the Executive Forc&ara
central prison, where he had been held since 6 dmlguspicion of “collaborating” with
Israeli intelligence services. Fadhel Dahmash wasdbducted on 5 July by members of the
al-Quds Brigades, the armed wing of Islamic Jihaldich released a video showing a man
getting out of an Israeli military jeep, taking dfis military uniform and putting on civilian
clothes. The PCHR called on the al-Quds Brigadédmbarm Fadhel Dahmash and to hand
him over to the PA. Fadhel Dahmash’s brother infdrthe PCHR that his brother had been

%8 Seehttp://www.maannews.net/en/index.php?opr=ShowDs#d=23728
57 Seehttp://pchrgaza.org/files/PressR/English/2007/60726tm
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released by the al-Quds Brigades the same day, leftdad been tortured, but that he was
arrested by the Executive Force the following dayluly. Later that morning, according to

hospital records, while in the custody of the ExeeuForce, Fadhel Dahmash was briefly
admitted to hospital. On 10 July his body was takeG@aza City’s hospital, accompanied by
a letter from the director of Gaza central pristatisg that Fadhel Dahmash had suffered
heart failure and difficulties in breathingAccording to the PICCR, Fadhel Dahmash’s body
bore marks of torture; however, to date Amnesterimtional has been unable to obtain
information about the cause of death.

After persistent reports of torture and otherrilatment of detainees by the Executive
Force, its leader, Jamal Jarrah, acknowledgecdhkatbers had used violence and committed
abuses. In an interview with Palestinian media @#\dgust, he was quoted as saying:

“We try to minimize violations and avoid them thghuthe training of our members...there
were some minor cases [of torture], which we hadenited and we condemn any such
practices...The Executive Force has formed investigatommittees in order to investigate
all the violations and seriously address all thsesiin the prisons.”

However, no information has been made public byEkecutive Force or by the
Hamas de-facto administration in Gaza about thdirfigys of any investigations that have been
conducted or any measures that have been takereverp further abuses, and reports of
torture and other ill-treatment of detainees hawvetioued to be received by Amnesty
International and by Palestinian human rights ozggions>®

6. ABUSES IN THE WEST BANK

Crackdown on Hamas supporters

The armed confrontations between Fatah and HamadhkeinGaza Strip have had severe
repercussions throughout the West Bank. The al-Brggades, Fatah’s armed wing, which
have had stronger structures in the West BankttiginHamas counterparts for years, carried
out scores of attacks on Hamas supporters andmeessympathizers in the West Bank in
revenge for Hamas’ attacks on Fatah in the Gazp. 3titacks included killings, abductions,
arson and shooting attacks on houses, busine$seiias and media outlets linked to Hamas,
as well as on others whom they considered to biealrof Fatah. Most attacks took place at
the same time and immediately following the lasing of bloody clashes between Fatah and
Hamas in the Gaza Strip, in the second week of 200&, but sporadic attacks against both
people and property have continued.

%8 Seehttp://pchrgaza.org/files/PressR/English/2007/5@726tm

%9 See: PCRH’s statement of 27 August 2007, at:
http://www.pchrgaza.org/files/PressR/English/2008£2007.htmiand PICCR Special Report No. 58
of 10 September 2007 (in Arabic).
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As the wave of the al-Agsa Brigades revenge attagksnst Hamas was under way,
in mid-June, PA security forces launched a crackdow Hamas supporters and presumed
sympathizers, and arrested hundreds. The PA alldgedhose arrested were planning to set
up an Executive Force and launch attacks againsideArity installations in the West Bank,
as had happened in the Gaza Strip. However, theohtive arrest campaign, which targeted
Hamas sympathizers, not activists, seems to haae ipainly to intimidate Hamas supporters.
In mid-July senior PA security officials told Amrgdnternational that virtually all those
detained in the previous four weeks, some 300 Gp#dple, had been released within a few
days after pledging not to get involved with Hamaan indication that they were not being
investigated for any crimes. People detained inston@e period told Amnesty International
that they had not been subjected to any serioustiqnéeng about their activities, but rather
were told to condemn the Hamas takeover in Gazananded or threatened that they should
not get involved with Hamas and/or the ExecutivecEo

Arrests of known or presumed Hamas supporters bantnued, reaching more than
1,000 by early October. Reports of torture or ofidreatment of detainees, rare in the first
weeks, subsequently increased, as did violatiotiseofaws regulating detention.

The ongoing campaign of arrests of Hamas suppolgr®A security forces has
shown that when the PA deems it necessary it camreahe necessary cooperation of the
Israeli security forces to allow its PA securitydes to arrest, detain and move detainees
between towns and villages throughout the West BRakyears, the PA has claimed that the
presence of Israeli forces in and around Palestitoens and villages made it impossible to
detain Palestinians involved in attacks againstelscivilians®

In addition to the large-scale arrests of Hamapauprs, the PA took other measures
against Hamas supporters in the West Bank, inaudindecision by the PA emergency
government to close more than 100 charities linkeHamas: and PA security forces used
violence against protest demonstrations and atigghtherings of Hamas sympathisers. On
9 September PA security forces violently broke ufame gathering of Hamas students
outside Hebron University, beating students andnalists and preventing the latter from
documenting the incident and confiscating equipm&eteral journalists and students were
injured and some 10 students were arrested. OnepBe@ber the police used tear gas to
break up a demonstration in the centre of Ramdilatvomen calling for the release of their

® Though true to a varying degree, depending oretitent of the presence of Israeli forces in a given
area at a given time, the curtailment of PA segddtces’ ability to operate in the West Bank hétem
been used by the PA as a pretext for its failurgctoagainst Palestinian armed groups respongible f
attacks on Israeli civilians, abductions and otittaicks against Palestinians, Israelis and foreigne
®1 On 28 August 2007 PA Prime Minister Salam Fayyamhounced his government's decision to
close 103 charitable associations linked to Hamléeging that they has committekkgal,
administrative, or financial violatiorisof the law on Benevolent Societies and Non-gowantal
Institutions (Law No. 1 of 2000). The total numlnéiPalestinian non-governmental organizations
(NGOs) in the West Bank and Gaza is reported tevdikin excess of 2,000, and the fact that the
NGOs affected were linked to Hamas raised condbatshe law was applied selectively in order to
target Hamas.
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relatives who were being held as detainees in P#tody. Some of the women also
complained that they had been forcibly pushed lbgdke police.

As well, the PA government and security forces htailed to take action against
members of the al-Agsa Brigades who have been megge for abductions, killings and
attacks against Hamas supporters and their propadyagainst news media linked to Hamas.

Continued impunity for Fatah armed groups

President Abbas issued two decrees outlawing “stexitive Force and militias belonging to
the Hamas movement®’A third decree outlaws “all armed militias and itaily and para-
military groups of any kind® but does not mention the al-Agsa Brigades - #ngelst and
most active armed group in the West Bank whichldegesn responsible for the vast majority of
intra-Palestinian killings and attacks within thee8Bank - or any other armed grotbs.

The PA'’s arrest and detention of more than 1,0@3yned Hamas supporters who,
PA security forces have acknowledged, are mosttyanoused of any crime, stands in stark
contrast to its failure to arrest and bring to igesstmembers of al-Agsa Brigades responsible
for unlawful killings, hostage-taking, arson andhet attacks against people and property.
Even though those responsible for such attacks wféga known in their communities, acted
in full view of the security forces and often baabktbout their actions in the media, they have
not been arrested and no legal proceedings arerktmthave been brought against them.

In meetings with an Amnesty International delegatdune and July 2007, senior
officials in the Military Intelligence, PreventivBecurity and Presidential Guard/Force 17
could not provide any information about a singlsecaf arrest or other measures taken
against members of the al-Aqsa Brigades for deltieekillings, hostage-taking, or other
attacks against people and property, nor did teeynsinterested in pursuing such cases. They
acknowledged that some members of the al-Agsa 8emare also members of the security
forces, notably of the Presidential Guard/Force 17.

%2 presidential Decrees issued on 16 June and 12sA2§07.

%3 presidential Decrees issued on 26 June 2007.

% Other armed groups in the West Bank, all of whind small and generally not involved in inter-
factional Palestinian violence, include the Isladilead, the PFLP, the DFLP, and the PRC.
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Aftermath of an attack by Fatah gunmen in Nablus inJune 2007, ©Al

The impunity enjoyed by the al-Agsa Brigades inseebthe atmosphere of fear and
intimidation among people who are not members ahékabut who are or may be perceived
as sympathizers. Several victims of attacks by #kAgsa Brigades told Amnesty
International that they did not wish it to becormown that they had reported the attacks or
that they had identified the perpetrators. Some #ait they had not lodged complaints with
the security forces because they considered itet@dintless or because doing so could
expose them to retaliation by the Brigades. Otkard that the security forces were present
when the attacks occurred but did not act to shepattacks or apprehend the perpetrators.
Other still said that gunmen had obstructed the-fighters’ interventions. A university
lecturer whose car was shot at some 60 times bybmenof the al-Agsa Brigades in June in
Nablus told Amnesty International that when he regmbthe attack to the police he gave the
names of the two members of the group who carrigdhe attack, but the police refused to
write down the names in the complaint report.
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Armed attacks against presumed Hamas supporters

Family of Anis Hisham Anis Sal’'us, who was abductednd killed in Nablus on 14 June 2007,
©AI

Anis Hisham Anis Sal’'us a 37-year-old tailor from Nablus, married withotyoung children,
was abducted by a group of armed masked men ag$ideaving the mosque near his home
in Nablus on 14 June 2007, after the evening prayemwas driven to a place between the old
and new Askar refugee camp and shot dead. Hisyamait first alerted by witnesses that he
had been abducted and shot, and later heard osstetethat he had been killed. When the
family went to the morgue to identify the body thegw that he had been shot in the head,
chest and stomach. According to the family, no psiyovas carried out. The family took the
death certificate from the hospital to the police Wwere not contacted for any follow up and
are not aware of any investigation.

Jamal Salim ‘Arif al-Usta, a 46-year-old father of four, was abducted byaug of
armed masked men as he was coming out of a moegNakilus on 16 June 2007. He was
bundled into a car and taken to a location wheravae beaten before being set free. The
following day four armed masked men went to hiskptace and shot him in the head and
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left him for dead. He was reported to have died ioutact, he was seriously injured and went
into a coma and survived.

Munir Abdallah Abd al-Majid Umar , head of the Ministry of Higher Education
office in Tulkarem, aged 49, married and fathesigf

“In the morning of 3 July 2007 | was kidnapped from office by masked gunmen. At about
11.30am four armed masked men in civilian dressredtmy office by force and asked for my
ID. They smashed up things in the office and askedo stand against a wall, beating me
and insulting me all the while. They warned metoatome to my office again and not to do
my job. They told me to leave within five minuted@ then changed their minds and took me
away in a plain car without number plate. In the taey beat me repeatedly on the back of
the neck and threatened to kill me while pointingusm at me. About 500m down the road
they threw me out of the car and fired just aboyehead, and then drove off. Usually there
are two policemen outside the office but on thatring they weren't there. | have contacted
the Preventive Security and asked them to carnanunvestigatiori®®

Shaher Sa’ed,Secretary-General of the Federation of Palestihayor Unions and
President of the Institutions Committee in Nablus:

“At approximately 2.30pm on Tuesday 10 July 20@€cbmpanied a group of Italian union
activists, on a visit to witness the conditionPafestinian workers, to eat lunch at Asfoura
Restaurant in Rafidya Quarter in the west of NabAs we were sitting in the restaurant, |
was surprised by four masked gunmen demanding rgbaiot that | leave the guests and
accompany them. They took me in their car to am aear Melehes Shoe Factory in Tunisia
Street in Rafidya. They told me that they are diethat isn’t affiliated with any party. They
demanded that | resign from the Union and Institasi Committee in the city. They accused
me of collaborating with Hamas, and of working wilamas. | was abducted for about 90
minutes with the purpose of delivering this message

Ahmad Khaldi, former Justice Minister (in the Hamas governmemt) lecturer at
al-Najah University in Nablus, was similarly abdeattand threatened on 22 June 2007 by
gunmen who accused him of being close to Hamas.

Testimony ofRabi’a Hussein Rabi'g lawyer and member of Ramallah municipal
council?®

“During the night of 13-14 June at about 1am | wakame with my family and | received an
alarm call about my office; the alarm system isrwsted to the police, so they are alerted as
soon as the alarm goes off. | telephoned the paliwk they said that they would check and
call me back and shortly after they called and dske to go to my office. My wife came with
me. There were police cars in the street outsigebthilding. The door into the building was
open and in the stairs there was smoke and no. liflet went upstairs to my office and found
that the metal door which protects the front doadhbeen taken off but the front door

® Testimony given to PCHR.
% He notes that he ran for the council on a Hansadécause he wanted to be involved in local psliti
but has never been a member of Hamas.
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remained in place and locked but inside the offi@s on fire. The arsonists had seemingly
not been able to break down the door and had thrpetnol under the door and set fire that
way. The surveillance cameras inside the officonded the fire, which caused significant
damage. Almost immediately five masked armed mpeaapd and said they were from the
al-Agsa Martyrs’ Brigades and told me to go witkerth When | asked why and where they
told me to shut up. They took me downstairs antid¢ccar park across the road, forced me
into the back of a car and put a bag over my headifzeld me on each side. There were other
cars, both official security forces’ cars and untked ones and there was shooting in the air.
They took me to a place somewhere in the openrairaaman who sounded and smelled
drunk asked me what | thought of the events in Gazhl said that both sides were wrong.
They asked me to condemn Hamas and | said | didiotv enough about the details of what
happened in Gaza. Then they asked me to call reyand tell her that | was OK, which | did.
Then they tied my hands and put me in the bootaarand took me to another place and
said it was a place to investigate collaboratorsiey asked me why | was elected to the
municipal council on the Change and Reform eledttsa [the name of the party under
which Hamas ran in the elections]. | said that dharoposed a joint list but it didn’t happen
and | ran on the Change and Reform list becauseethere good and moderate people and
wanted to do something good at the municipal levain clearly not a Hamas member. Then
they put me in a car again and put my head dowmyTlere speaking on walkie-talkie,
saying to be careful as there were Israeli foroeghie area. We arrived at a building and
walked up three or four floors; | still had a bagey my head and could not see. There they
took my belt, watch, wallet and also my glassethaui which | cannot see. By then it must
have been 4 or 4.30am. They told me to go to sledyer detainees were brought into the
room and | heard the voice of my younger brothex.Hdad gone to my office to look for me
after my wife called him and had been taken froemeghMe and the others in the room were
allowed to take off the hoods to pray but had totham back after. My brother complained
of a headache and they asked him if he wanted shbiein the head or in the legs. There was
another man in the same room and five others imthd room. They brought us water and
some food. | was blindfolded, not hooded anymdneyTwere dressed in plain clothes except
one who was in uniform. Some were polite and swg had orders to detain us, while others
were aggressive. They said that they had killedaZand Siyam [two Hamas leaders in
Gaza]. The following day, a Friday, we were allowegray together and that afternoon they
gave us food. They told us we would be releasedjand us our stuff back, but as they were
taking me downstairs they roughed me up; held mthéyneck and pushed me against the
wall and pointed a gun to the back of my head. Aerotietainee was sick and he fainted and
they [the jailers] took some money from me to da@ndto hospital... When we got downstairs
they took the blindfold off and | was in a verytglimoom with four bunk beds. We were again
searched and our belongings were again taken frerout this time we filled in forms stating
what was taken from us. On the form it was writtstikhbarat” [military intelligence]. |
realized the other six and | had been the whole timthe Istikhbarat building in the Um
Shraib area of Ramallah. We were not blindfolded afficers in plain clothes said we were
at the Istikhbarat station and were safe but sagdhad to stand when they entered the room.
It was dirty and we asked for water and we cleatihedroom. Then | wrote a list of things |
needed from the shop, toothbrush, soap, etc andatoeight us some of the things. | was told
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by the head of the centre that those who had takarwere not officials. | was released with

another detainee that day [15 June] at 11pm. Durng detention my wife had contacted

high level officials to alert them about my casey btother and another detainee were

released the following day. The last one of ourugravas released on 25 June. But while |
was detained there | heard others being broughfmd after my release | heard about others.
One is a young man who is supposed to get maregtimonth, who was arrested on 16 June
[the latter was released on 1 July].

Several weeks later Rabi'a
Hussein Rabi'a reported that he had
resigned from the  Hamas-run
municipal council due to repeated
threats.

The head of the Military
Intelligence centre in Ramallah
confirmed to Amnesty International
that Rabi'a Hussein Rabi'a was
abducted by members of al-Agsa
Brigades but maintained that he was
handed over to Military Intelligence
officers before reaching the Military
Intelligence compound. He stated that
the identity of the gunmen who
abducted Rabi'a Hussein Rabi'a was
not known and that therefore no
measures could be taken against them.

Aftermath of an attack by Fatah gunmen in Nablus in
June 2007, ©Al

Testimony ofHassan al-Titi, a journalist and owner of the main foreign mexhatre
in Nablus:

“On 17 June 2007, just after 9pm a group of maskeungn stormed my house and burned
the first floor of the house, which houses the §tale Media Center, an independent media
centre that is part of Palestinian Telecommunigaii@roup. All the equipment was destroyed.
Upstairs from the office is my home and luckilywifg and children were out or they could
have been hurt in the fire. My office is the orlgcp with the facilities for live transmission
and everyone uses it. The office is not linkednip @ne satellite channel; rather, it provides
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media services to all news agencies and satelli@noels. The attack was obviously the
result of incitement against al-Jazeera Satelliteathel, which has been accused of pro-
Hamas bias. However, | am a correspondent of akdez, at times | report to al-Jazeera on
incidents in Nablus, as | report to many other médi

In the same week, more than a dozen attacks oprthelamas news media were
carried out, ranging from burning down and destigypremises, to seizing and burning
newspapers before they could be distributed, aadkihg and threatening journalists.

Testimony ofS A, President of a Women'’s vocational centre in Nalgwesumed to
be linked to Hamas):

“Armed men came at about 11.30 on the evening dtidd; they were in three cars and set
fire to the centre. A colleague who lives upstéiosn the centre saw everything but could do
nothing to stop them or the fire. By the time ihe lfirigade arrived everything had burned

down. There was mostly embroidery and papers abdrited quickly. This was a women'’s
centre which has existed since 1998. We trainedemam embroidery, which was then sold,
or prepared food for companies and governmenttunstns for Ramadhan parties and other
celebrations, ran courses in self-confidence angrmanication skills for girls aged 14 to 18,

and ran a creche for babies in the area. The ceptowided income for some 90 women and
families, poor women for whom the income madefardifice’

Testimony ofAli Dado, owner of a large carpet shop in Tulkarem (formedyive in
Hamas, some 14 years ago):

“On 12 June 2007 at around 12.30am, armed men s$hbeahop and broke some windows.
On 14 June at around 10.30pm a group of armed nuasien in uniform came to the house
when only my mother and youngest son were at hotnis | was in hospital in Ramallah.
Ten of them entered the house and eight officied sarrounded the house. They wanted to
detain me and in my absence searched the houséhesatened to kill my son. A few hours
later, at around 3am a group of seven or eight radskien went to my carpet shop and set it
on fire, while shooting in the air. The fire brigadvas prevented from putting out the fire
immediately by the men shooting at it, but weressgbently allowed to put out the fire which
had spread to neighbouring shops. My brother resetia call that our shop was on fire and
on his way there he passed armed masked men whwavaim not to go to the shop. He
waited a while before going and by the time he thete everything had burnt down. He
called the fire brigade and they told him they lee&n prevented from putting out the fire by
armed masked men. He called the police and the&yisaias not their responsibility and told
him to call the General Security. The Police anéwntive Security came past but later, at
around 5am. The loss is an estimate US $1-1.5millidvave lodged a complaint but am not
aware of any investigation.

The PA has sought to minimize the scale and sarasssof attacks perpetrated by the
al-Agsa Brigades against Hamas supporters or offaah critics and their property,
seemingly justifying them as an understandabletigato the attacks by Hamas on Fatah in
the Gaza Strip. No investigations are known to Haaen carried out into such attacks, which
have continued with impunity.
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On 24 July 2007 Muhammad Raddad, a 21-year-oldestuednd member of the
student council at al-Najah university in Nablusgd & Hamas supporters, was reportedly shot
in the head at very close range by a member otahRauth group some of whose members
are involved with al-Agsa Brigades in the courseao$cuffle between Fatah and Hamas
students at the university campus. He died thrge daer.

Between 7 and 10 September, the al-Agsa Brigadeiedaut three separate attacks
in Nablus and Tulkarem. In the evening of 7 Septmimasked gunmen blew up two
ambulances at the Zakat Hospital in Tulkarm. Thevipus day two gunmen had threatened
the hospital and ordered the administrators to idsnany staff hired by the Hamas
government.

In the evening of 9 September, four masked gunmearing al-Aqsa Brigades T-
shirts abducted\bd al-Fattah Fayez Sa’id,a merchant from Tulkarem, and took him to a
nearby field. They threw him to the ground and tjpasd him about his relationship with
Hamas, beating him with sticks and gun butts dutiveginterrogation. The gunmen then took
his ID card, house keys and money, and left him.

On 10 September at around midday gunmen from thsgsd Brigades forcibly
closed the office of the Prisoners’ Cluladi al-Asi) in Nablus. The Director of the Club,
Ra’ed Amer, told PCHR that some 20 gunmen stormtalthe office and ordered it closed,
telling him that the closure was a message to tharl other parties whom they accused of
neglecting their duties towards prisoners.

Arbitrary detentions, torture and other ill-treatme nt

In the first weeks after the arrest campaign begaine credible reports of torture were rare.
Reports of ill-treatment were also infrequent andstly related to the time of arrest and
transfer to the place of detention rather thanmduinterrogation. However, there was a
discernible pattern of intimidation, with detaineeswilling to discuss their arrest and
detention citing fear of repercussions. By the ehduly, reports of torture and other ill-
treatment during detention had increased and bly €xctober in every case reported to
Amnesty International there was credible eviderizat etainees had been subjected to
torture or other ill-treatment.

Most of the detentions were arbitrary because tene carried out by security forces,
notably Preventive Security, who are not authoribgdlaw to detain suspectépecause
detainees were held in locations that are not autha by law as places of detention; and
because the detentions were not authorized by tbeegutors and judges within the
timeframe stipulated by Palestinian law.

®" The security forces authorized to carry out araestthe Police (Article 21, Part 2 Chapter 1 ef th
Penal Procedures Law No. 3 of 2001 defines theit@&i$ invested with judicial powers”) and the
Military Intelligence (Article 12, Chapter 2 of tii&eneral Intelligence Law No.17 of 2005). SinceeJun
most arrests have been carried out by forces titherthe Police.
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At the end of June an Amnesty International dekegatt the head of the Jneid
Presidential Guard/Force 17 compound in Nablusrevhest of those arrested in the Nablus
area were detained. Colonel Abu ‘Ali al-Turk gavewdesty International a copy of a form
which detainees were asked to sign before beimgised, which states:

“In the name of God, the compassionate and mertifbe undersigned... have no relation,
from close or afar, with the organization of therhkss movement and will not get involved in
it in the future. | condemn the criminal actionsiethwere committed by the ‘Izz al-Din al-
Qassam Brigades and the Executive Force belongiidaimas in the Gaza Strip against our
people and against the PA installations, and | adesthem criminal and murderous gangs
against the Palestinian caus®

Similar forms, with slightly different wording, weiin use throughout the West Bank.
The demand that a detainee, often held outsiddrémeework of the law, should sign an
undertaking not to have any relation with Hamashictv has never been outlawed by the PA
— and should condemn events which they had noessted as a condition for being released,
is but one indication of the arbitrary nature oflsdetentions.

The PICCR and some Palestinian human rights orgaois have been given access
to most of the detention centres, but only a migasf the hundreds of detainees held there
have been interviewed by these organizations irentieh due to time and resource
constraints, and to the quick turnover of detainddse ICRC has also visited detention
centres. Former detainees told Amnesty Internatithvad they had not revealed that they had
suffered torture or ill-treatment, either to visg@r to prosecutors, for fear that their treatment
would worsen. Many of those contacted by Amnestgrimational either refused to speak
about their treatment in detention or spoke onlycondition that their details would not be
made public, saying that they feared being re-tedear otherwise targeted.

In none of the cases known to Amnesty Internationate the families of the
detainees informed of their relatives’ arrest andergabouts. Detainees’ families either
guessed because they knew which security forceetaikd out the arrests, or were informed
unofficially by friends or relatives in the secyriforces or by released detainees. In some
cases detainees held for longer periods have Wiesved to receive visits from their families,
mostly arranged through personal contacts ratlar tirough established visiting procedures.

Testimony ofO H, aged 21, from Nablus:

“On 18 June, | received a call from Preventive Ségcwsummoning me. | contacted a
neighbour who is an officer in Preventive Secugitg was taken to the Preventive Security
building, where | spent the first night. They tohé to hand in my weapons and asked some
basic questions. The next morning | was transferredn unmarked car to Jneid security
compound. The treatment in Jneid was completelgrdiit. On arrival | was hit on the head
and shoulder with a Kalashnikov and made to stamdabout an hour on one leg with my
arms raised [shabeh]. | was held alone in a filttell with no light. The first night | slept on
the concrete floor with no mattress. | was forcedstand on one leg with my arms raised

® QOriginal in Arabic on file at Amnesty Internatidna
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every night. At night the guards banged on the sidomprevent us from sleeping and insulted
us and Hamas leaders. Guards also entered mywhblgh had no light, and shone a blue
light in my eyes. | was questioned twice in allaimashroom. | sat facing the wall and they
took off my blindfold and they sat behind me swih’t see them. They asked if | am Hamas,
if | am Executive Force, about Gaza events, abgutetations with some individuals, and if
he has weapons. They asked about my job in a Keadas TV station and then | was told to
sign a paper denouncing Hamas and the Gaza evienigned in order to get out and was
released two days later, on 23 June. When | wasaseld they threatened me saying that they
may call me back and that they can'’t protect menfroasked men. During my detention | saw
the prison doctor for an eye problem, the ICRCt&sibut only to take down the name and
telephone number of my family, and an AP journaliso visited.

Another detainee who was held in the same placenglithe same period told
Amnesty International that he had been subjectesimdar torture or other ill-treatment, but
others who had been held there told the organizdtiat they had not been beaten or ill-
treated.

N A, 36-year-old father of two held at Jneid detentientre from 19 to 24 June 2007,
said:

“On arrival in Jneid they hit me on the head andudtéer with a Kalashnikov and made me
stand for about an hour on one leg with my armsedi | was held alone in a cell which was
filthy with faeces, cockroaches and no light. Theasion made me ill; | became very tense
and broke down. | suffered from this once beforgas taken to hospital and kept there for a
day and a night. Some 10 masked gunmen accompaeied the hospital. Then | was taken
back to Jneid and to the filthy cell. They cleatteel cell before the ICRC came; the ICRC
only took names and contact details for the famili@nce a guard came in and pressed his
boot down on my head. At night the guards kept ingngn the doors so | couldn’t sleep;
they cursed Hamas leaders and | also cursed Hamasder to get rid of the guard and be
able to sleep. They called me a kafir [infidel] sl times. They told me that to get released |
must sign a paper denouncing Hamas and what thetyndisaza and | signed so | could get
out. Before releasing me they told me they camtgmt me from masked gunnien.

N E, a Hamas supporter who was released on 15 Auflestdd@ days of detention by
the Preventive Security in Bethlehem and Ramaliald, Amnesty International that he was
tied in an uncomfortable position, forced to stémdseveral hours at a time, and subjected to
sleep deprivation in order to pressure him to “essf to activities in which he had not been
involved — notably the creation of an Executive deoin the West Bank and possession of
weapons. Upon his release he was hospitalized amddfto have internal bleeding. He
required treatment for other injuries too, notalolyhis limbs. He was never taken to court, as
required by Palestinian law, and in the last déyjsisodetention, when he was eventually due
to appear before a judge, he was transferred byeRtige Security in Bethlehem to another
Preventive Security post in the Betounia area oh&kh. While there a judge in Bethlehem
ordered his release but he was not freed untilrabdays later. After his release he stopped
receiving his salary from the Ministry where he iexd. He was told he had been dismissed
because of his arrest, even though he was notethavigh any offence.
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Violation of laws regulating detention

Amnesty International has learned of several otteees where Preventive Security have
moved detainees from the north and south of thet Biask to the Preventive Security centre
in Betounia (Ramallah), instead of complying wikie judges’ orders to release them, or to
prevent them from appearing before a judge. Tloardg forces’ refusal to comply with
judges’ release orders have become increasinglyuém since August. As well, most
detainees have not been brought before a judganwitie 72-hour period stipulated by
Palestinian law, if at all.

Pre-charge detention is regulated by the PenaleBrwes Lavw® This law requires
detention to be reviewed by a prosecutor withinhdirs of the arrest (Article 34). The
prosecutor may then extend the individual's dederfor a further 48 hours. If the detainee is
not released after this 72-hour period, a judgetmagew the case (Article 51). The judge
may extend pre-arraignment detention initially figp to 15 days (Articles 62-63) and
thereafter any further extension up to a maximurpesfod of 45 days must be reviewed by a
judge every 15 days. Upon request of a prosecota higher court, the detention of an
individual may be extended further for a period exteeding an additional 45 days. The law
also grants detainees prompt and unhindered atzésgal counsel (Article 46).

However, in the 30-day period during which the estaf emergency declared by
President Abbas was in force, from 14 June to 18 34007, detention was regulated by
Article 112 of the Basic Law, which stipulate®iriy detention done in accordance with the
decree of the emergency situation, shall be reueime the Attorney General or by the
concerned court during a period not exceedingdiit¢l5) days from the date of detention.
The application of Article 112 of the Basic Law owhis 30-day period, if it had been
implemented, would have supplanted the provisidrtiePenal Procedures Law to the extent
that the first review of the detention would haeken been conducted by the Attorney
General by the fifteenth day of detention (rathemtby a prosecutor after the first 24 hours
and a judge after the first 72 hours of detentiod ¢hereafter). However, according to
information available to Amnesty International, sl people detained prior to 13 July and
for longer than 15 days were not brought beforeAtterney General’

Ibrahim Yousef al-Sheikh, an 18-year-old student was arrested on 4 Septeatber
the Salesian college where he studies in BethleArdhtaken to the Preventive Security

% penal Procedure Law No. 3 of 2001.

00n 6 July 2007 President Abbas issued a presaletgtree placing all crimes against internal and
public security under the jurisdiction of the n@liy courts. The decree stipulated that it wasiegiple
from the date of issue. However, on 10 July 20@7Attorney General told Amnesty International that
any cases related to the Fatah-Hamas infightinglwbecurred after the declaration of the State of
Emergency on 14 June 2007 were no longer withimtéf and were to be dealt with by the Military
Attorney General — indicating that the decree weiadpapplied retroactively, even though there is no
provision in the Basic Law or any other laws allog/isuch a measure. In any case, the validitiisf t
decree expired on 13 July 2007, when the Staterargency ended and the provisions of the above-
mentioned Penal Procedure Law No. 3 of 2001 beaame again applicable — though in practice
routinely ignored.
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centre in the town. He was not brought beforedaguuntil 16 September, nine days after the
expiry of the 72-hour period at the end of whiclatleees must appear before a judge or be
released. The judge ordered his release but hamedhim detention at the time of writing, 40
days after his arrest, in violation of Palestiniaw. Two of his relatives, Brahim Qasem al-
Sheikh and Bakir ‘Ali Qasem al-Sheikh, were arréste 8 and 6 September, respectively.
They did not appear in front of a judge until 23®enber, a delay of at least 10 days, and
were both ordered released by the judge but remameéetention at the time of writing, more
than three weeks later, and were reported to haen tortured.

Isma’il ‘Abdelkarim Mohammed Isma'il , a 31-year-old house painter and father of
five young children, was arrested from his hom@&it Iba, near Nablus, on 25 August; he
had still not appeared before a judge more thanveeks later. He remained in detention at
the time of writing and was reported to have beetuted.

A fourth relative, Hussein al-Sheikh a lawyer working withNadi al-Asir, the
Prisoners’ Club, a NGO which provides support agal counsel for Palestinians detained by
the Israeli authorities, was detained on 14 Sepeerbly Preventive Security in Bethlehem;
three days later he appeared before a judge wreramtdis release, but he was not released
until 30 September, after several colleagues istazd on his behalf. After his release he told
Amnesty International that during his detentionHa&l been subjected to sleep deprivation
andshabehand that he had lost 14 kilos in weight during tthe weeks in detention. On 11
October he was arrested by Israeli forces and redain Israeli custody at the time of
writing. A fifth member of the familyMustapha Taha al-Sheikh a 19-year-old student, was
similarly arrested by Israeli forces on 11 Octolteg days after having been released from
the Preventive Security centre in Bethlehem, winerdnad been detained without charge or
trial for two weeks. Several other people wereilgirty arrested by Israeli forces shortly after
Preventive Security was compelled to release tladtar periods of arbitrary detention. By
mid-October, a pattern was emerging in which a remath people who had been detained by
PA security forces beyond the limits of Palestiniaw and in breach of judges’ orders to
release them, were detained by Israeli forces #ftar release from PA custody, suggesting a
degree of increased “security” cooperation betwienPA’s Preventive Security and Israeli
forces.

CONCLUSION AND RECOMMENDATIONS

The lawlessness which has increasingly gripped\ast Bank and Gaza Strip in recent years,
culminating in the unprecedented inter-factionalemce which occurred in the first half of
2007, is to a large extent the result of the prgémhand systematic failure of the PA to
uphold and enforce the law, to curb the proliferatof unlicensed weapons in the hands of
private individuals and groups, and to hold botmed groups and members of the PA
security forces who commit human rights abuseswatable for their crimes. Lawlessness
has been stimulated by an increasingly entrenclimate of impunity, which has served only
to fuel abuses and to bring the PA’s law enforcdraed judicial institutions and mechanisms
into disrepute within the wider Palestinian comntyiiey are supposed to serve.
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Amnesty International recognizes that the PA'sigbib fulfill its law-enforcement
and administration of justice duties has been shyeonstrained by outside factors resulting
from the ongoing Israeli occupation of the West IBamd Gaza Strip, including repeated
attacks by the lIsraeli army against PA securitytailtetions and other institutions and
restrictions imposed by Israel on the movement@etational capability of the PA security
forces in the areas under the PA jurisdiction. viNthistanding this reality, the organization
believes that the PA has too often used these reamist as a pretext to justify its lack of
political will and its failure to act against Pdiegan armed groups and powerful interest
groups responsible for serious crimes — whethemagather Palestinians or against Israeli
civilians and foreigners.

Amnesty International considers that urgent, caecséeps are now needed to address
this systematic failure and to begin to impose eesjpor the rule of law in the areas of the
Occupied Palestinian Territories which fall undee furisdiction of the PA. In particular,
Amnesty International makes the following recomnegiths:

To the PA and the Hamas de-facto administration in the Gaza
Strip:
Establish a Commission of experts
- Agree to the establishment of an independent, itigh@and non-partisan commission
of experts to investigate human rights abuses cttedinby both parties, their forces

and armed groups in the context of the inter-faetioclashes which have been
occurring since the beginning of 2006.

- Undertake to cooperate with such a commission asfalkilitate its mission.

- Undertake to take the necessary steps to addegimdings and recommendations of
the investigation, which should be made public.

To the PA:
End impunity

- End the impunity which persists, including by isguclear instructions requiring all
PA security forces to uphold the law and respechdm rights, and by instructing
them that members of armed groups and others whumitooffences are to be
apprehended and brought to justice regardless @t hlitical faction or clan to
which they belong.
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End arbitrary arrests and detentions

Ensure that all those arbitrarily detained are asdel, that arbitrary arrests cease
immediately and that no one is deprived of thdielty except in accordance with

procedures and on grounds prescribed by law. Mgtalrests and detention should

only be carried out by security forces which artharzed to do so by law.

End torture and other ill-treatment

Ensure that all detainees are treated humanelyhafdl only in detention centres
authorized by law, and that their detention is gty reviewed by a judge, in

compliance with Palestinian law and in line witkeimationally recognized standards,
and that they are either charged with a recogrnyzabminal offence and promptly

brought to trial in line with international standarfor fair trial and without recourse
to the death penalty, or released,;

ensure that the families of those detained arerriméd promptly of the place of
detention of their relatives and that detainees ali@ved prompt access to their
families and lawyers;

require that all detainees are examined by an ewgnt doctor as soon as possible
after they are arrested and regularly thereaftewutgihout their detention;

ensure that those making a complaint of tortureotbrer ill-treatment and any
witnesses to such abuse are adequately protectathsagpossible reprisals,
intimidation or harassment, and take firm actiosuth harassment or other abuses
takes place;

ensure that all allegations of torture or othetrgatment of detainees are investigated
promptly and independently, that anyone found resjte is brought to justice, and
provide reparation to the victims;

put in place urgently a mechanism to ensure indiégan impartial and non-partisan
oversight and accountability of the security fordesluding regular inspections of
detention centres without advance notice to theidieg authorities;

issue clear instructions to all members of the scforces that anyone who abuses
their power or fails to carry out their duty to erde the law, taking into account their
duty to protect and uphold human rights, will béjeat to disciplinary measures or
criminal prosecution.

Investigate and ensure justice for other abuses

Ensure that all unlawful killings, abductions anudy ather attacks against civilians,
be they Palestinians, Israelis or nationals of otioeintries, are investigated promptly,
thoroughly and impartially, and that those resgalesior such crimes are brought to
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justice in proceedings which comply with internaadly recognized standards for fair
trial and without recourse to the death penalty.

End the proliferation of weapons used to commit &amghts abuses

- Take measures to ensure that no groups or indildmeluding the al-Agsa Martyrs’
Brigades, are allowed to use or carry firearmsromanition in a manner that may
jeopardize the security of the civilian population.

Restore the rule of law in the Gaza Strip

- Instruct the Attorney General, prosecutors, judgesl police force to resume
discharging their duties in the Gaza Strip.

De-politicize PA security forces

- Establish clearly defined criteria and procedumstlie recruitment and training of
members of the PA’s security forces to ensure thay are free from partisan
political control, effective and accountable to tb@mmunity they serve, receive
appropriate training and operate according to gufate professional principles and
standards, and deliver an impartial criminal justystem which conforms to human
rights standards. Anyone who does not uphold thmseciples should be held
accountable.

Strengthen judicial independence

- Take measures to ensure the independence of tisgajydincluding that members of
the judiciary are protected from political or othmessure or physical attacks, that
they receive adequate training and resources taetizem to fulfil their professional
duties, and that they are appointed solely on thsisb of their training or
qualifications in law, professional competence artdgrity, without discrimination
on grounds of their political or other opinionsotiner prohibited grounds.

Review and improve systems for the administratijustice

- Establish a review mechanism to examine the roléhefGeneral Prosecution and
security forces and the reasons underlying thdurgato adequately carry out their
responsibilities to maintain law and order, takiioadly into account their duty to
protect and uphold human rights, and recommendirgsnres to address these
failures; such a mechanism should be composeddependent and impartial experts
with the necessary skills, experience and credybili
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To the Hamas de-facto administration in the Gaza St rip:
End abuses

End the widespread abuses which continue to be db@hin the Gaza Strip by the
Executive Force and the Qassam Brigades, inclubingssuing clear instructions
requiring all members of the Hamas security formesiphold the law and respect
human rights.

End arbitrary arrests and detentions

Ensure that all those arbitrarily detained are asdel, that arbitrary arrests cease
immediately and that no one is deprived of thdielty except in accordance with

procedures and on grounds prescribed by law. Motabrests and detention should

not be carried out by forces which are not auttearito do so by law.

End torture and other ill-treatment

Ensure that all detainees are treated humanelyhafdl only in detention centres
authorized by law, and that their human rightsfallg respected;

ensure that the families of those detained arerriméd promptly of the place of
detention of their relatives and that detainees ali@ved prompt access to their
families and lawyers;

require that all detainees are examined by an ew#gnt doctor as soon as possible
after their detention and regularly thereafter tigtmout their detention;

ensure that those making a complaint of tortureotrer ill-treatment and any
witnesses to such abuse are adequately protectathsagpossible reprisals,
intimidation or harassment, and take firm actiosuth harassment or other abuses
takes place;

ensure that all allegations of torture or othetréatment of detainees are investigated
promptly and independently and that anyone foursgparsible is held accountable,
and provide reparation to the victims;

allow unhindered access to independent, impartidl @on-partisan monitors to all
places of detention, including regular inspectiitbiout advance notice;

issue clear instructions to all members of the Hafoeces that anyone who commits
human rights abuses will be held accountable.

Amnesty International October 2007 Al Index: MDE 21/020/2007



Torn apart by factional strife 57

Restore the rule of law in the Gaza Strip

- reverse with immediate effect any measures aimeelpdacing the Attorney General,
prosecutors, judges and the Higher Judicial Couadlitw these officials to resume
their functions immediately; and issue a clear ana@mbiguous pledge to ensure that
their security will not be at risk, that they wile protected, and that they will not be
obstructed in the independent, impartial and peifesl discharge of their duties.

End the proliferation of weapons used to commit &amghts abuses

- Take measures to ensure that no groups or indildireluding the ‘Izz al-Din al-
Qassam Brigades, are allowed to use or carry fireasr ammunition in a manner
that may jeopardize the security of the civiliarpplation.

To the al-Agsa Brigades and Qassam Brigades:

- Immediately end unlawful killings, abductions, rexgt-taking, torture or other ill-
treatment of captives, attacks on people and ptgpénreats and intimidations
against individuals.

To the International Community:

- Immediately cease the sale or transfer of weapmiagy parties until guarantees can
be secured that such equipment will not be usedidtate human rights and
international humanitarian law.

- Put respect for human rights at the core of thendgen discussions with all the
Palestinian parties and hold all of them accoustabl the same human rights
standards.

- Ensure that emergency assistance essential tifigiffundamental human rights is
never used as a bargaining tool to further politgaals. Notably, refrain from
imposing sanctions that negatively affect the miaowvi of humanitarian assistance and
ensure that the Palestinian population in the Gazg is not punished for the
positions and actions of the Hamas de-facto adirétisn.

- Ensure that Israel, as the Occupying Power, fuifiisobligation to provide for the
protection and welfare of the Palestinian poputatand refrains from imposing
sanctions which violate their human rights.
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